CONTRACT BETWEEN
COUNTY OF GLOUCESTER
AND
HG TECHNOLOGIES INC. T/A
HIGHERGROUND INC.

THIS CONTRACT is made effective the 25™ day of May, 2021, by and between the
COUNTY OF GLOUCESTER, a body politic and corporate, with offices in Woodbury, New
Jersey, hereinafier referred to as "County”, and HG TECHNOLOGIES INC. T/A
HIGHERGROUND INC., with a mailing address of 275 E. Hillcrest Drive, Suite 160-108,
Thousand Oaks, California 91360, hereinafter referred to as "Vendor".

RECITALS

WHEREAS, the County has a need to contract for the purchase of an annual
maintenance contract which includes but is not limited to 24/7 software and hardware support
and maintenance for the Gloucester County Emergency Response Sites in Clayton, Clarksboro,
and West Deptford; and

WHEREAS, the supplies and services related to this contract is an expansion and
ultimately the support and maintenance of proprietary hardware and software which is integrally
related to existing computer systems in the County and is an exception to the Local Public
Contracts Law and described and provided in N.J.S.A. 40A:11-5(1)(dd); and

WHEREAS, the contract has been awarded consistent with the fair and open provisions
of the Gloucester County Administrative Code and with N.J.S.A. 19:44A-20.4 et seq., which
exempt this contract from competition because vendor has certified that it has not previously
made and will not make a disqualifying contribution during the term of the contract; and

WHEREAS, Vendor represents that it is qualified to perform said services and desires to
perform pursuant to the terms and provisions of this Contract.

NOW, THEREFORE, in consideration of the mutual promises, agreements and other
considerations made by and between the parties, the County and Vendor do hereby agree as
follows:

TERMS OF AGREEMENT

1. TERM. The contract shall be for the period of one year, from June 1, 2022 to May 31,
2023.

2 COMPENSATION. Vendor shall be compensated in a total contract amount of
$43,872.20 as per Vendor’s Maintenance Quote Summary, dated April 30, 2022.




Vendor shall be paid in accordance with this contract document upon receipt of an
invoice and a properly executed voucher. After approval by County, the payment voucher shall
be placed in line for prompt payment.

Each invoice shall contain an itemized, detailed description of all work performed during
the billing period. Failure to provide sufficient specificity shall be cause for rejection of the
invoice until the necessary details are provided.

It is also agreed and understood that the acceptance of the final payment by Vendor shall
be considered a release in full of claims against the County arising out of, or by reason, the work
done and materials furnished under this Contract.

3. DUTIES OF VENDOR. The specific duties of the Vendor shall be as set forth in
Vendor’s Maintenance Quote Summary, dated April 30, 2022, attached hereto as Attachment A,
which are incorporated in its entirety and made a part of this contract. Vendor agrees that it has
or will comply with, and where applicable shall continue throughout the period of this contract to
comply with, all of the requirements of any specifications, which may have been issued by the
County of Gloucester in connection with the work to be performed.

4. FURTHER OBLIGATIONS OF THE PARTIES. During the performance of this
Contract, the Vendor agrees as follows:

The Vendor or Subcontractor, where applicable, will not discriminate against any
employee or applicant for employment because of age, race, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability,
nationality, sex, veteran status or military service. Except with respect to affectional or sexual
orientation and gender identity or expression, the vendor will ensure that equal employment
opportunity is afforded to such applicants in recruitment and employment, and that employees
are treated during employment, without regard to their age, race, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability,
nationality, sex, veteran status or military service. Such equal employment opportunity shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Vendor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided by the Public Agency Compliance Officer setting forth provisions of this
nondiscrimination clause.

The Vendor or Subcontractor, where applicable will, in all solicitations or advertisements
for employees placed by or on behalf of the vendor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability,
nationality, sex, veteran status or military service.

The Vendor or Subcontractor will send to each labor union, with which it has a collective



bargaining agreement, a notice, to be provided by the agency contracting officer, advising the
labor union of the Vendor’s commitments under this chapter and shall post copies of the notice
in conspicuous places available to employees and applicants for employment.

The Vendor or Subcontractor, where applicable, agrees to comply with any regulations
promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented
from time to time and the Americans with Disabilities Act.

The Vendor or Subcontractor agrees to make good faith efforts to meet targeted county
employment goals established in accordance with N.J.A.C. 17:27-5.2.

S. LICENSING AND PERMITTING. If the Vendor or any of its agents is required to
maintain a license, or to maintain in force and effect any permits issued by any governmental or
quasi-governmental entity in order to perform the services which are the subject of this Contract,
then prior to the effective date of this Contract, and as a condition precedent to its taking effect,
Vendor shall provide to County a copy of its current license and permits required to operate in
the State of New Jersey, which license and permits shall be in good standing and shall not be
subject to any current action to revoke or suspend, and shall remain so throughout the term of
this Contract.

Vendor shall notify County immediately in the event of suspension, revocation or any
change in status (or in the event of the initiation of any action to accomplish such suspension,
revocation and/or change in status) of license or certification held by Vendor or its agents.

6. TERMINATION. This Contract may be terminated as follows:

A. If Vendor is required to be licensed in order to perform the services which are
the subject of this Contract, then this Contract may be terminated by County in the event
that the appropriate governmental entity with jurisdiction has instituted an action to have
the Vendor's license suspended, or in the event that such entity has revoked or suspended
said license. Notice of termination pursuant to this subparagraph shall be effective
immediately upon the giving of said notice.

B. If, through any cause, the Vendor or subcontractor, where applicable, shall fail
to fulfill in timely and proper manner his obligations under this Contract, or if the Vendor
shall violate any of the covenants, agreements, or stipulations of this Contract, the County
shall thereupon have the right to terminate this Contract by giving written
notice to the Vendor of such termination and specifying the effective date thereof. In
such event, all finished or unfinished documents, data, studies, and reports prepared by
the Vendor under this Contract, shall be forthwith delivered to the County.

C. The County may terminate this Contract for public convenience at any time by
a notice in writing from the County to the Contractor. If the Contract is terminated by the
County as provided herein, the Contractor will be paid for the services rendered to the
time of termination.



D. Notwithstanding the above, the Vendor or subcontractor, where applicable,
shall not be relieved of liability to the County for damages sustained by the County by
virtue of any breach of the Contract by the Vendor.

E. Termination shall not operate to affect the validity of the indemnification
provisions of this Contract, nor to prevent the County from pursuing any other relief or
damages to which it may be entitled, either at law or in equity.

7. NO ASSIGNMENT OR SUBCONTRACT. This Contract may not be assigned nor
subcontracted by the Vendor, except as otherwise agreed in writing by both parties. Any
attempted assignment or subcontract without such written consent shall be void with respect to
the County and no obligation on the County’s part to the assignee shall arise, unless the County
shall elect to accept and to consent to such assignment or subcontract.

8. INDEMNIFICATION. The Vendor or subcontractor, where applicable, shall be
responsible for, shall keep, save and hold the County of Gloucester harmless from, and shall
indemnify and shall defend the County of Gloucester against any claim, loss, liability, expense
(specifically including but not limited to costs, counsel fees and/or experts' fees), or damage
resulting from all personal injury, including death, to employees or recipients of the Vendor’s
services or to any other persons, or from any damage to any property of third parties sustained in
connection with this contract which results from any negligent acts or omissions of any of its
officers, directors, employees, agents, servants or independent contractors. The Vendor's liability
under this agreement shall continue after the termination of this agreement with respect to any
liability, loss, expense or damage resulting from acts occurring prior to termination.

9. POLITICAL CONTRIBUTION DISCLOSURE AND PROHIBITION. This
contract has been awarded to Vendor based on the merits and abilities of Vendor to provide the
goods or services described in this Contract. This contract was awarded through a non-
competitive process pursuant to N.J.S.A. 19:44A-20.4 et seq. The signer of this Contract does
hereby certify that Vendor, its subsidiaries, assigns or principals controlling in excess of 10% of
the Vendor will not make a reportable contribution during the term of the contract to any political
party committee in Gloucester County if a member of that political party is serving in an elective
public office of Gloucester County when the contract is awarded, or to any candidate committee
of any person serving in an elective public office of Gloucester County when the contract is
awarded.

10. INSURANCE. Vendor shall, if applicable to the services to be provided, maintain
general liability, automobile liability, business operations, builder’s insurance, and Workers'
Compensation insurance in amounts, for the coverages, and with carriers deemed satisfactory by
County, and which shall be in compliance with any applicable requirements of the State of New
Jersey. Vendor shall, simultaneously with the execution of this Contract, deliver certifications of
said insurance to County.

If Vendor is a member of a profession that is subject to suit for professional malpractice,



then Vendor shall maintain and continue in full force and effect an insurance policy for
professional liability/malpractice with limits of liability acceptable to the County. Vendor shall,
simultaneously with the execution of this Contract, and as a condition precedent to its taking
effect, provide to County a copy of a certificate of insurance, verifying that said insurance is and
will be in effect during the term of this Contract. The County shall review the certificate for
sufficiency and compliance with this paragraph, and approval of said certificate and policy shall
be necessary prior to this Contract taking effect. Vendor also hereby agrees

to continue said policy in force and effect for the period of the applicable statute of limitations
following the termination of this Contract and shall provide the County with copies of certificates
of insurance as the certificates may be renewed during that period of time.

11. PREVENTION OF PERFORMANCE BY COUNTY. In the event that either party is
prevented from performing this Contract by circumstances beyond its control, then any
obligations owing such party to the other party shall be suspended without liability for the period
during which the party is so prevented.

12. NON-WAIVER. The failure by either party to enforce any particular provision of this
Contract, or to act upon a breach of this Contract, the other party shall not operate as or be
construed as a waiver of any subsequent breach, nor a bar to any subsequent enforcement.

13. PARTIAL INVALIDITY. In the event that any provision of this Contract shall be or
become invalid under any law or applicable regulation, such invalidity shall not affect the
validity or enforceability of any other provision of this Contract.

14. CHANGES. This Contract may be modified by change orders, consistent with
applicable laws, rules and regulations. The County, without invalidating this Contract, may order
changes consisting of additions, deletions, and/or modifications, and the contract sum shall be
adjusted accordingly. This Contract and the contract terms may be changed only by change order.
The cost or credit to the County from change in this Contract shall be determined by mutual
agreement before executing the change involved.

15. NOTICES. Notices required by this Contract shall be effective upon mailing of notice
by regular and certified mail to the addresses set forth above, or by personal service, or if such
notice cannot be delivered or personally served, then by any procedure for notice pursuant to the
Rules of Court of the State of New Jersey.

16. COMPLIANCE WITH APPLICABLE LAW. Vendor shall at all times during the
course of the effective period of this Contract comply with and be subject to all applicable laws,
rules and regulations of the State of New Jersey and of any other entity having jurisdiction
pertaining to the performance of Vendor's services.

17. INDEPENDENT CONTRACTOR STATUS. The parties acknowledge that Vendor is
an independent contractor and is not an agent of the County.

18. CONFIDENTIALITY. Vendor agrees not to divulge or release any information,



reports, or recommendations developed or obtained in connection with the performance of this
Contract, during the term of this Contract, except (o authorized County personnel or upon prior
approval of the County.

19. BINDING EFFECT. This Contract shall be binding on the undersigned and their
successors and assigns.

20. GOVERNING LAW, JURISDICTION AND VENUE. This agreement and all
questions relating to its validity, interpretation, performance or enforcement shall be governed by
and construed in accordance with the laws of the State of New Jersey. The parties each
irrevocably agree that any dispute arising under, relating to, or in connection with, directly or
indirectly, this agreement or related to any matter which is the subject of or incidental to this
agreement (whether or not such claim is based upon breach of contract or tort) shall be subject to
the exclusive jurisdiction and venue of the state and/or federal courts located in Gloucester
County, New Jersey or the United States District Court, District of New Jersey, Camden, New
Jersey. This provision is intended to be & "mandatory” forum selection clause and governed by
and interpreted consistent with New Jersey law and each waives any objection based on forum
non conveniens.

21. CONTRACT PARTS. This contract shall consist of this document, Vendor’s
Maintenance Quote Summary, dated April 30, 2022. If there is a conflict between this Contract
and Vendor’s Maintenance Quote Summary, then this Contract shall control.

THIS CONTRACT is made effective the 25% day of May, 2022.

IN WITNESS WHEREOF, the County has caused this instrument to be signed by its
Director, attested by its Clerk, and its corporate seal affixed hereunto, pursuant to a Resolution of
the said party of the first part passed for that purpose, and Contractor has caused this instrument
to be signed by its properly authorized representative and its corporate seal affixed the day and
year first above written.

CLERK OF THE

ATTEST:

HIGHERGROUND .

5/

BY:
TITLE: Accowrd Flewrger
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Next Generation

iNcident reconstruction

Quote: April 30, 2022
Client: Gloucester County Emergency Response Center Sites

HIGHERGROUND

TCCHBOLOVY SOLLYNS

CUST# 4725 — Clayton & CUST# 4726 — Clarksboro 3CUST# 4826 & West Deptford - Backup EOC

MAINTENANCE QUOTE SUMMARY

Coverage Dates: June 1, 2022 -~ May 31, 2023
Maintenance Description Options:

2417 - Software / Hardware (Remote / Exchange) Support & Maintenance - Onsite if necessary

Equipment Description:

The HigherGround Capture911 solution includes hardware and software for both Clayton, Clarksboro &

West Deptford.
Hardware:

¢ 1-1U Database Server with dual Xeon Silver 4208 CPUs, Windows 2019, 128GB RAM and NViVie

database drives.

e 1-2U Storage Server with 84TB RAID 5 storage, including a hot standby drive.
1-4U Recarding Server wired for 48 digital and 16 analog ports.

[ ]
¢ 1-1U KVM with switch
Licanse Configuration:
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The NG Capture811 apptication core software includes Interaction Search and Retriaval, Redaction, Stand-

Alone CD, 2 Standard Dashboards, and Real-Time Menitor.

Total Maintenance Cost: $43,872.20
Signature
Titie
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Next Generation

incident reconstruction

SUPPORT AND MAINTENANCE

HigherGround offers different maintenance plans to fit the needs of our clients. Our standard maintenance
plan states that our contractual cbligation is a one hour remots response time during normal business hours
{8am - 8pm) and a 4 hour remote response time after normal business hours which includes weekends and
hotldays for software issues. However, we can usually respond remotely within minutes of the praper
notification and approximately 85% of the issues can be handled remotely.

S Alarm monitoring. Your system automatically identifies hard-to-detect, suspiclous activity or
system outages that threaten uptime and sends alerts to you or HigherGround. It's your choice.
Over 300 software and hardware alarm items are monitored to detect problems with outages,
phone networks, hardware and/or software.

< I'm Alive notification service. This unique feature calls HigherGround nightly to say “I'm Alive.” If
your system doesn't call, we call into your system, contact the designated ansite manager, or send
out a technician, and in most cases, we fix the problem before you know there is one.

< Volce support with access to our certified technicians for troubleshooting and consuitation on

telephone systems, software systsms, and Integration (ssues. HigherGround Is committed to

ing you achleve the highast efficiencies from your telecommunications investment. And, if

necessary, HigherGround will make our own program engineers available to answer any questions
you have. Our mission is to keep you up, running and efficlent.

> Software Remote Access: During the contracted hours (Business Day or 24 Hour),
HigherGround will respond to alarms, missed “I'm Alive” notifications and trauble reports opened
via phone or e-mail. We will respond by elther connecting to your system remotely or speaking
o with you as appropriate. We will perform routine software maintenance and scheduled
software

o updates during the Business Day. We will perform emergency software maintenance or

repair

o during the contracted hours. We require that you provide remote access to your system
usinga

o modem or the Internst and that you enable the delivery of alarms to HigherGround via
modem or

o e-mallin order to facilitate software support.

-> Hardware Advanced Replacement
o HigherGround will provide advanced RMA replacement of defective or falled hardware from
your criginal recording system or subsequent upgrade to your system. We will ship
replacement hardware within 1 business day of determining the original hardware is
defective. We will work with you remotely during the contracted hours to install and
configure the replacement hardware. You will be responsible for retuming defective
hardware within 10 days to avoid being biiled for the replacement.

— Pago2ets _
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Next Generation
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TFOHROLOOY SAMUTIANG

incident reconstruction
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Next Generation il

TECUNGLOGY SOLVIGNS i

iNncident reconstruction

<> On-Site Support

HigherGround, through a contracted partiter with experience supporting HigherGround Capture911

products, will provide on-site support if we determine we are unable to resolve Severity 1 or 2

issues remotely with reasonable assistance from the customer. (For example, we may ask the

customer fo reboot a server; replace a hot-swappable hard diive or power supply; or perform some

similer task.) Upon determination that it Is necessary to provide on-site support, HigherGround will

Immediately contact our partner, who has commifted to have a qualified technlicien on-site within

24 hours of being dispatched by HigherGround unless weather conditions prevent trave! to the '
customer. HigherGround will contract with AK Assaciates, who will normally dispatch a techniclan :
from Milford, PA, which is approximately a 3-hour drive under normal conditions.

if replacement parts are necessary and the customer does not have spares, HigherGround will ship
parts within 24 hours using next day, first delivery service if available. The arrival of a technician
on-site will be imed to coincide with the expected arrival time of the shipment.

In no case will HigherGround or our partner be responsible for problems caused by cabling, wiring,
network problems or problems caused by any systems not provided by HigherGround, nor will we
ba responsible for problems with user workstations.

itis the customer's responsibility to provide a reliable means of remote access. If remote access is
unavailable due to any cause cutside HigherGround's contrel, HigherGround will not be required
to meet the 24-heur on-site commitment. Additionally, the customer will be responsible for any
reasoneble costs asscclated with providing on-site support.

Problem Severities

Severity 1 - Critical Failure
An existing recording system Is down, more than 50% of the endpoints are not being recorded or there Is a
critical impact to an End User’s business operation.

Severity 2 - Major Fallure

Operation of Customer’s recording system is severely degraded, more than 10% of endpoints are not being

recorded; recording qualily is severely degraded, End Users are unable to access the recording system to

retrieve data or significant aspects of End User's business operation are negatively impacted by '
unacceptable network or envirenment performance.

Severity 3 - Minor Faflure

Operational parformance of End User’s recording system is impaired, fewer than 10% of endpoints are not
belng recorded, recording quality (s somewhat degraded and End User's access to the system or data is
timited, although most business operations remain functional.

Saverity 4 - Request for Assistance
End User requires information or assistance on HigherGround product capabilities, instailatien, or
configuration.

Reporting Trouble
Tha customer shall contact HigherGround by cailing (818) 456-1800 or emailing

support@highergroundinc.com to open a service ticket.
g Eegedats
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