A

CONTRACT BETWEEN
ELECTION SYSTEMS & SOFTWARE, LLC
AND
COUNTY OF GLOUCESTER

THIS CONTRACT is made effective the 6™ day of Octobet, 2021, by and between the
COUNTY OF GLOUCESTER, a body politic and corporate, with offices in Woodbury, New
Jetsey, hereinafter referred to as "County", and Election Systems & Software, LLC of 11208
John Galt Boulevard, Omaba, Nebraska 68137, hereinafter referred to as "Contractor”,

RECITALS

WHEREAS, there exists a need for the County to purchase election hardware for
election opetations in the County of Gloucester; and

WHEREAS, the contract has been awarded consistent with the fait and open provisions
of the Gloucester County Administrative Code and with N.J.S.A. 19:44A-20.4 et seq., which
exempt this contract from competition because Contractor has certified that it has not made or
will not make during the term of the contract a disqualifying coniribution; and

WHEREAS, the services to be performed as to this contract are relative to election
expenses and therefore Is an exception to the Local Public Contracts Law as described and
provided by N.J.S.A, 40A:11-5(1); and

WHEREAS, Contractor represents that he is qualified to petform said sexvices and
desires to so perform pursuant to the terms and provisions of this contract.

NOW, THEREFORE, in consideration of the mutual promises, agteements and other
considerations made by and between the parties, the County and the Contractor do hereby agree
as follows:

TERMS OF AGREEMIENT

1. TERM. Conitact shall be effective upon the execution of contract and Contractor shall
complete delivery within a reasonable amount of time.

2. COMPENSATION. Coniractor shall be compensated in the total contract amount of
$17,200.00.

Contractor shall be paid in accordance with this contract document upon receipt of an
invoice and a propesly executed voucher. After approval by County, the payment voucher shall
be placed in line for prompt payment.

Rach invoice shall contain an itemized, detailed description of all work performed during
the billing period. Failure to provide sufficient specificity shall be cause for rejection of the
invoice until the necessary details are provided.

o1




It is also agreed and understood that the acceptance of the final payment by Contractor
shall be considered 4 release in full of all claims against the County atising out of, or by reason
of, the work done and materials furnished under this contract.

3. DUTIES OF CONTRACTOR, Coniractor shall be compensated in a total contract amount
of $17,200.,00, as per Contractot’s Quotation, Quotation #1683, attached hereto as Attachment A and
made a part of this contract. Contractor agrees that it has ot will comply with, and where applicable
shall contifiue throughout the period of this contract to comply with, all of the requirements of any
specifications, which may have been issued by the County of Gloucester in connection with the work
to be performed.

Contractor shall be paid in accordance with this Contract document upon date of an
invoice and a properly executed voucher, After apptoval by County, the payment voucher shall
be placed in line for prompt payment.

4., FURTHER OBLIGATIONS OF THE PARTIES. During the performance of this
contract, the Contractor agrees as follows:

The Contractor or subcontractor, where applicable, will not discriminate against any
employee or applicant for employment because of age, race, creed, color, national otigin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability,
nationality, sex, veteran status or military service. The Contractor will ensure that equal
employment opportunity is afforded to such applicants in recruitment and employment, and that
employees ate treated during employment, without regard to their age, race, creed, color, national
origin, ancesity, matital status, affectional ot sexual orientation, gender identity or expression,
disability, nationality, sex, veteran status or military service. Such equal employment opportunity
shall inelude, but not be limited to the following: employment, upgrading, demotion, or transfer,
rectuitment or recruitment advertising; layoff or tenmination; rates of pay ot other formns of
compensation; and selection for tratning, including apprenticeship, The Contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be
provided by the Public Agency Compliance Officer setting forth provisions of this
nondiscrimination clause.

The Contractor or subcontractor, where applicable will, in all solicitations or
advertisements for employees placed by or on behaif of the Contractor, state that all qualified
applicants will receive consideration for employment without regard to age, race, creed, color,
national origin, ancestry, marital status, affectional or sexual orientation, gender identity or
exptession, disability, nationality, sex, veteran status ot military service.

The Contractor or subconttactor will send to each labor union, with which it has a
collective bargaining agreement, a notice, to be provided by the agency contracting officer,
advising the labor union of the Contractor’s commitments under this chapter and shall post
copies of the notice in conspicuous places available to employees and applicants for employment,

The Contractor or subcontractor, where applicable, agrees to comply with any regulations
promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented
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from time to time and the Americans with Disabilities Act.

The Contractor or subcontractor agrees to make good faith efforts to mest targeted county
employment goals established in accordance with N.JLA.C. 17:27-5.2,

5. LICENSING AND PERMITTING. If the Contractor or any of its agents is required fo
maintain a license, or to maintain in force and effect any permits issued by any governmental or
quasi-governmental entity in oxder to perform the services which are the subject of this Contract,
then priot to the effective date of this Contract, and as a condition precedent to its taking effect,
Contractor shall provide to the County a copy of all current license and permits to operate in the
State of New Jetsey, which license and permits shall be in good standing and shall not be subject
to any current action to revoke or suspend, and shall remain so throughout the term of this
Contract,

Conitactor shall notify the County immediately in the event of suspension, revocation or
any change in status (or in the event of the initiation of any action to accomplish such suspension,
tevocation and/or change in status) of license or certification held by Contractor or its agents.

6. TERMINATION. This Contract may be terminated as follows:

A. Pursuant to the teymination provisions set forth in the Bid Specifications or in
the Request for Proposals, if any, as the case may be, which are specificaily referred to
and incorporated herein by reference.

B. If Contractor is required to be licensed in otder to perform the services which
are the subject of this Contract, then this Contract may be terminated by County in the
event that the appropriate governmental entity with jurisdiction has instituted an action to
have the Contractor's license suspended, or in the event that such entity has revoked or
suspended said license, Notice of termination pursuant to this subparagraph shall be
effective immediately upon the giving of said notice.

C. If, through any cause, the Contractor or Subcontractor, where applicable, shall
£ail to fulfill in timely and proper manner his obligations under this Contract, or if the
Contractor shall violate any of the covenants, agreements, or stipulations of this Contract,
the County shall thereupon have the right to terminate this Contract by giving written
notice to the Contractor of such termination and specifying the effective date thereof, In
such event, all finished or unfinished documents, data, studies, and reports prepared by
the Contractot under this Contract, shall be forthwith delivered to the County.

D. The County may terminate this Contract for public convenience at any time by
a notice in writing from the County to the Contractor. If the Contract is terminated by the
County as provided herein, the Contractor will be paid for the services rendered fo the
time of termination.

E, Notwithstanding the above, the Contractor or Subcontractor, where applicable,
shall not be relieved of liability to the County for damages sustained by the County by
virtue of any breach of the Contract by the Contractor, and the County may withhold any
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payments to the Contractor for the purpose of set off untif such time as the exact amount
of damages due the County from the Contractor is deterimined.

F. Termination shall not operate to affect the validity of the indemnification
provisions of this Contract, nor to prevent the County from putsuing any other relief or
damages to which it may be entitled, either at law or in equity,

7. PROPERTY OF THE COUNTY. All materials developed, prepared, completer, or
acquited by Contractor during the performance of the setrvices specified by this Contract,
including, but not limited to, all finished or unfinished documents, data, studies, surveys,
drawings, maps, models, photographs, and repoxts, shall become the property of the County,
except as may otherwise be stipulated in a written staterent by the County.

8. NO ASSIGNMENT OR SUBCONTRACT. This Contract may not be assigned nor
subcontracted by the Contractor, except as otherwise agreed in witing by both patties, Any
attempted assignment or subcontract without such written consent shall be void with respect to
the County and no obligation on the County's part to the agsignee shall atise, unless the County
shall elect to accept and to consent to such assignment or subcontract.

9. INDEMNIFICATION, The Contractor or Subcontractor, where applicable, shall be
responsible for, shall keep, save and ho!d the County of Gloucester harmless from, shall
indemnify and shall defend the County of Gloucestet against any claim, loss, liability, expense
(specifically including but not limited to costs, counsel fees and/or experts' fees), or damage
resulting from all mental or physical injuries or disabilities, including death, to employees or
recipients of the Contractor's services ot to any other petsons, or from any damage to any
propetty sustained in connection with this contract which results from any acts or omisstons,
including negligence or malpractice, of any of its officers, directoss, employees, agents, servants
or independent Contractors, or from the Contractor's failure to provide for the safety and
protection of its employees, ot from Contractor's petformance or failure to perform pursuant to
the terms and provisions of this Contract. The Contractor's liability under this agreement shall
continue after the termination of this agreement with respect to any liability, loss, expense or
damage resulting from acts oceurring prior to termination,

10. POLITICAL CONTRIBUTION DISCLOSURE AND PROHIBITION. This
contract has been awarded to Contractor based on the merits and abilities of Contractor to
provide the goods or services descsibed in this Contract. This contract was awarded through a
non-competitive process pursuant to N.J.S.A. 19:44A-20.4 et seq. The signer of this Contract
does hereby certify that Contractor, its subsidiaries, assigns or principals controtling in excess of
10% of the Contractor will not make a reportable contribution during the term of the contract to
any political party committee in Gloucester County if a member of that political patty is serving
in an elective public office of Gloucester County when the contract is awarded, or to any
candidate committee of any person serving in an elective public office of Gloucester County
when the contract is awarded.

11. INSURANCE. Contractot shall, if applicable to the setvices to be provided, maintain
general liability, automobile liability, business operations, builder’s insurance and Workers'
Compensation insurance in amounts, for the covetages, and with companies deemed satisfactory
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by County, and which shall be in compliance with any applicable requirements of the State of
New Jersey, Contractor shall, simultaneously with the execution of this Contract, deliver
certifications of said insurance to County, naming County as an additional insured.

If Conttactor is a member of a profession that is subject to suit for professional
malpractice, then Contractor shall maintain and continue in full force and effect an insurance
policy for professional liability/malpractice with limits of liability acceptable to the County.
Contractor shall, simultaneously with the execution of this Contract, and as a condition precedent
to its taking effect, provide to County a copy of a certificate of insurance, verifying that said
insurance is and will be in effect during the term of this Contract. The County shall review the
certificate for sufficiency and compliance with this paragraph, and approval of said certificate
and policy shall be necessary prior to this Contract taking effect. Contractor also hereby agrees to
continue said policy in force and effect for the period of the applicable statute of limitations
following the tetmination of this Contract and shall provide the County with copies of certificates
of insurance as the certificates may be renewed during that period of time.

12. SET-OFY. Should Contractor either refuse or neglect to perform the service that
Contractot is required to perform in accordance with the terms of this Contract, and if expense is
incutred by County by reason of Contractor's failute to perform, then and in that event, such
expense shall be deducted from any payment due to Contractor. Exercise of such set-off shall
not operate to prevent County from pursuing any other remedy to which it may be entitled.

13. PREVENTION OF PERFORMANCE BY COUNTY, In the event that the County is
prevented from performing this Contract by circumstances beyond its control, then any
obligations owing by the County to the Conttactor shall be suspended without liability for the
petiod during which the County is so prevented.

14, METHODS OF WORK. Contractor agrees that in performing its work, it shall employ
such methods or means as will not cause any interruption or interference with the opetations of
County or infiinge on the rights of the public.

15, NON-WAIVER, The failure by the County to enforce any particular provision of this
Contract, of to act upon a breach of this Contract by Contractor, shall not opetate as or be
consttued as a waiver of any subsequent breach, nor a bar to any subsequent enforcement.

16. PARTIAL INVALIDITY, In the event that any provision of this Contract shall be or
become invalid under any law or applicable regulation, such invalidity shall not affect the
validity or enforceability of any other provision of this Contract,

17. CHANGES, This Contract may be modified by approved change orders, consistent with
applicable laws, rules and regulations. The County, without invalidating this Contract, may order
changes consisting of additions, deletions, and/or modifications, and the contract sum shall be
adjusted accordingly. This Contract and the coniract terms may be changed only by change
order. The cost or credit to the County from change in this Contract shall be determined by
mutual agreement before executing the change involved.

18, NOTICES. Notices requited by this Contract shall be effective upon mailing of notice
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by regulat and certified mail to the addresses sef forth above, ot by petsonal service, or if such
notice cannot be delivered or pessonally gerved, then by any procedure for notice pursuant to the
Rules of Cout of the State of New Jexsey.

19. GOVERNING LAW, JURISDICTION AND VENUE., This agreement and all
questions relating to its validity, intetpretation, performance or enforcement shall be governed by
and construed in accordance with the laws of the State of New Jersey. The parties each
itrevocably agree that any dispute atising under, relating to, or in connection with, directly or
indirectly, this agreement or related to any matter which is the subject of or incidental to this
agreement {(whether or not such claim is based upon breach of contract or tort) shall be subject to
the exclusive jutisdiction and venue of the state andfor federal courts located in Gloucestet
County, New Jersey or the United States District Coutt, District of New Jersey, Camden, New
Jersey. This provision is intended to be a "mandatory” forum selection clause and governed by
and interpreted consistent with New Jersey law and each waives any objection based on forum
non conveniens,

20. INDEPENDENT CONTRACTOR STATUS. The parties acknowledge that Contractor

is an independent Contractor and is not an agent of the County.

21, CONFLICT OF INTEREST. Contractor covenants that it presently has no interest and
shall not acquire any interest, direct or indirect, which would conflict in any manner or degree
with the petformance of setvices pursuant to this Contract. The Company furthet covenants that
in the performance of this Contract, no person having any such interest shall be employed.

22. CONFIDENTIALITY, Contractor agrees not to divulge or release any information,
reports, or yecommendations developed or obtained in connection with the performance of this
Contract, during the term of this Contract, except to authorized County personnel ot upon prior
approval of the County.

23, BINDING EFFECT. This Contract shall be binding on the undersigned and their
successors and assigns.

24. CONTRACT PARTS. This contract shall consist of this document, the specifications of
County, incotporated into ihis Contract by reference and Contractor’s Quotation, Quotation
#1683, attached hereto as Attachment A. If there is a conflict between this Contract and the
specification or the Contractor’s Quotation, Quotation #1683, then this Contract and the
Specifications shall control.

THIS CONTRACT shall be effective the 61 day of Octeber, 2021.




IN WITNESS WHEREOF, the County has caused this instrument to be signed by its
Director and attested by the Board Cletk pursuant to a Resolution passed for that purpose, and
Contractor has caused this instrument to be signed by its properly authorized representative and
its corporate seal affixed the day and year first above written.

ATTEST: COUNTY OF GLOUCESTER
LAURIE J. BURNS, M| DANIVIING “
CLERK OF THE BOARD DIRECTOR,
ATTEST: ELECTION SYSTEMS & SOFTWARE, LLC
DondDytsalin st G
Bre Aot Nebdinad By T@@Wwﬁ

Youre \ € 3 aA Tide:  Cro




ATTACHMENT A




' Elactlon Systems & Sofiware, LLC
Y
Pl

) Our Refsrance: Cuslomer Numbat;
Wild Dibhle 38847
Customar RFQ Nuniber!

Quotation - Preliminary

CQuolation Gate! {iate Printed;

9i7i24
Quotatlon Number:  Revision MNo!
1883 1

Your Referance:
James Hogan

Explrallon Date;

Dallvery Addrass!
Glougester Counly, Naew Jersay

Document Addrass;
Gloucesier County, New Jarsey

550 Grove Road PO Box 352

Pauishoro, NJ 08066 Woadbury, N.J 08088

S « UNITED STATES US - UNITED STATES
Shlp Via: Tarma of Dallvary;
Slandard Ground Fralght on Board Daslination
Salsaman; ‘Dslivury Temns Locallon:

Chrisline Valerlanc

Labet Note: Wanlad Dalivery Date:
0730124
Paymerit Tamns!
30 Days Nat
Sales
Poa  Part No Sala Qly LUnit Prica Disc, % Nel Amount Groas Amount
Pel  Descrplien Prica Gty Unit Pricalnel.  Planned Dallvary Date usp
Tax
1 T76-00003 160,000 EA a.41 0.00% 18,800,00 16,800.00
1 Aclivation Card Thermai 160,000 EA 0.11 930721
1 7II
Sub Tofal: 16,800.00 16,800.00
Charga Tyge Gharged Qly UTR Charge Price Charge % Charga Nat Charga Grass
. Amount Amaunl
Charga Typa Daecriplion Charga Pdea ind, Charge % Basle
Tax
FREIGHT ELECTIONS 1,00 EA 400.00 400,00 400.00
Fraight Elections 400,00
FREIGHT 400,00 400.00
TOTAL: 17,204.00
Tax Total g
@rors Total 17,2¢0.00
PAYMENT TERMSY:

50% of Order 'Fotal wilk be involeod upon Canlrast Bxeeution, S0% of Ordar Total will be favoleed a5 Bauipaient ond or Solwvare Js delivaved to Customer,

sl Addiaga [rwolcs Address Phona Fax

Heck G110 Pastel Gt T, b ee ]
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Election Systems & Saftware, LLC Quotation - Preliminary

'ﬁj Guotalion Date: Dale Printed; Explration Date:
9i7i24
Quatalion Number:  Revislon No;
1683 1
Qur Refaranca; Qustomer Number: Your Reference;
Nid Dibhle 36847 Jamas Hogan

Customer RFQ Number!

TOOTNOTES:

1. Thin quots ia an estimate and is subjeot to final ravlew end approvel by bath B8£3 and the Customer,

2. Rales volid for 60 deys and thereafier may chrnge,

3, Any applicable (Clty, Counly § Stals) sales tanes are an estlmate and will be involced at snles lax rutes in offsot af tne of ivelsing. .

" 4; Bulijedt i State, iviiaiphl, ftadislling), provincial i 15TEIGLY lavis to the ontraty, the Mhove Fifoing infurimtior s conflderiled, proprlefary and tade searat” ™
—~information-0 FES &3 and-ls intanded-onty-far-he-use-of tha-fndividual-or-antity-to-whioh the docurasnt-ds-direoted to- This Information may not Le-diveloged gy =
teproduced elilier publioly or {o Any ofhet Indivldual or entlly withou! the prior written authorizatlon of B84:8.

5. Tho quantity of servine dags (If inoluded) refleot a reasonzbla setlmate for fmptemaniation zad selocted angoing election servlces, Quantiltes may changs
dapending on speoific Cuslomer needs,

6, IfProlght Iz nol stated In Quotation, Fralght Cost will be determined 4t thme of avder.

M Addreas Invsofes Addtasy Pione Fax Bank Gfro Polsl Gl Tax Numbar 1
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