CONCESSIONAIRE CONTRACT
BETWEEN
COUNTY OF GLOUCESTER
AND
BOGEY’S CLUB & CAFE, LLC

THIS CONTRACT is made effective this 6™ day of January, 2023, by and between the
COUNTY OF GLOUCESTER, a body politic and corporate, with offices in Woodbury, New
Jersey, hereinafier referred to as "County", and BOGEY’S CLUB & CAFE, LLC, with offices
at 501 Pitman Road, Sewell, New Jersey 08080, hereinafter referred to as "Vendor".

RECITALS

WHILREAS, the County of Gloucester is the owner of the Pitman Golf Course located in
Mantua Township, Gloucester County, New Jersey; and

WHEREAS, as described in greater detail in the additional contract parts, the golf couise
clubhouse includes a restaurant/bar with a commercial kitchen, a climate-controlled tent capabie
of providing a venue for mid to large banquets, celebrations and other catered events, a walk-up
food and beverage service window, and mobile courtesy cart to sell refreshments on the golf
course; and

WHEREAS, the County is engaging the Vendor to continue providing a full range of
food and beverage services at the golf course facility and Vendor represents that it is qualified to
perform said services and desires to so perform pursuant to the terms and provisions of this
Contract.

NOW, THEREFORE, in consideration of the mutual promises, agreements and other
considerations made by and between the parties, the County and the Vendor do hereby agree as
follows:

TERMS O AGREEMENT

1. TERM. This Contract shall be effective from January 6, 2023 to January 5, 2028,

2. CONSIDERATION, Vendor shall pay the County $30,000.00 annually for rental of the
facility. All utility costs associated with the tent will be the responsibility of the Vendor, plus
50% of the utilities in and about the restaurant/clubhouse and common ateas.

3, CONDITIONS PRECEDENT. The Contract shall not be considered valid and in force
unless and until Vendor has complied with the conditions precedent described in the
incorporated specifications. These conditions precedent specifically include, but are not limited
to; The Vendor providing to the County a Letter of Credit or other acceptable security as
required by the incorporated specifications; the securing and providing to the County of all
required insurances; the Vendor obtaining approval from the New Jersey Division of Alcohol
Beverage Control of all required licenses and approvals; and all other conditions precedent
described in the specifications.
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A further condition precedent io the validity of this Confract is the execution by Vendor
of County’s standard contract exhibits including, but not necessarily limited to the Non-
Collusion Affidavit; Public Disclosure Statement; Affirmative Action Statement and the like.

4, DETAILS OF PARTIES’ AGREEMENT. In addition to the provisions herein the.
County’s specifications issued in RFP#23-013 by the Gloucester County Purchasing Department
and the “Proposal for Food and Beverage Service for the Pitman Golf Course” submitted by
Vendor are incorporated into and made a part of this Contract by reference.

The parties acknowledge that the Vendor will include in its application for a special
concessionaire license permission to serve alcoholic beverages from a beverage cart on the golf
course, The parties further apree that Vendor is primarily responsible for securing and
controlling the distribution of alcoholic beverages in the clubhouse, in the tent, from any such
beverage cart and at any other location on the premises, and exercising reasonable discretion in
determining to serve or not serve a particular patron. Failure to properly control the security and
distribution of such alcoholic beverages may be considered by the County 1o be a breach of this
Contract,

If in the reasonable opinion of the County, the service of alcoholic beverages on the golf
course is causing inappropriate or disruptive or excessive behavior by patrons, County shall have
the right to direct the Vendor to modify the manner in which such alcoholic beverages are served
from the beverage cart or to direct the discontimiance of such service from the beverage cart.

5. FURTHER _OBLIGATIONS OF THE PARTIES, During the performance of this

Contract, the Vendor agrees as follows:

The Vendor or subcontractor, where applicable, will not discriminate against any
employee or applicant for employment because of age, race, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression,

disability, nationality or sex. BExcept with respect to affectional or sexual orienfation and gender .

identity or expression, the vendor will ensure that equal employment opportunity is afforded to
such applicants in recruitment and employment, and that employees are freated during
employment, without regard to their age, race, creed, color, national origin, ancesiry, marital
status, affectional or sexual orientation, gender identity or expression, disability, nationality or
sex. Such equal employment opportunity shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship,

The Vendor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided by the Public Agency Compliance Officer setting forth
provisions of this nondiscrimination clause.

The Vendor or subcontractor, where applicable will, in all solicitations or advertisements
for employees placed by or on behalf of the vendor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin, ancestry,

marital status, affectional or sexual orientation, gender identity or expression, disability,
- .
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nationality or sex.

The Vendor or subconiractor will send to each labor union, with which it has a collective
bargalmng agreement, a notice, to be provided by the agency contracting officer, advising the
labor union of the vendor’s commitments under this chapter and shall post copies of the notice in
conspicuous places available to employees and applicants for employment

The Vendor or subcontractor, where applicable, agrees to comply with any regulations
promulgated by the Treasurer pursuant to N.J.S.A, 10:5-31 et seq, as amended and
supplemented from time to time and the Americans with Disabilities Act.

The Vendor or subcontractor agrees to make good faith efforts to meet targeted county
employment goals established in accordance with N.J.A.C. 17:27-5.2.

6. LICENSING. If the Vendor and/or Vendor’s employees and/or agents are tequired to
maintain a current license and/or a current regisiration with the State of New Jersey or with any
other authorizing, licensing, or registering entity, or to obtain any permit, certification,
satisfactory inspections and the like, in order to perform the services which are the subject of this
contract, then prior to the effective date of this Contract, and/or during the course of this contract
on the occasion of the obligation of the Vendor fo obtain or renew such licenses, registrations,
permits, certifications, satisfactory ingpections and the like, and as a condition precedent to its
taking effect or its continuation, Vendor shall provide to the County copies of the licenses,
registrations, permits, certifications, and/or satisfactory inspections and the like with regard to its
operation and all subject personnel who shall be performing services for the Vendor in
satisfaction of the Vendoxr’s obligation pursuant to this Contract. Said licenses, registrations,
permits, certifications and/or satisfactory inspections and the like shall authorize the Vendor and
its personnel to operate in the State of New Jersey and in this County and shall be in good
standing and shall not be subject to any current action to revoke or suspend.

Vendor shall notify County immediately in the event of suspension, revocation, denial of
renewal and/or unsatisfactory inspection or any change in status (or in the event of the initiation
of any action o accomplish such suspension, revocation and/or change in status).

7. TERMINATION, This Contract may be terminated as follows:

A. If Vendor and/or any of Vendor’s employees and/or agents are required to be licensed
and/or registered and/or required to obtain any permits, certifications and/or satisfactory
inspections and the like, in order to perform the services which are the subject of this
confract, then this contract shall be terminated in the event that the appropriate
governmental entity with jurisdiction has instituted an action to have the Vendor’s or any
of Vendor’s employees’ license, registration, permits, and/or certifications suspended or
tevoked, ot in the event of any unsatisfactory inspection, or in the event that such entity
has revoked or suspended said license, permit, certification, registration or denied the
same or issned such unsatisfactory inspection. Notice of termination pursuant to this
subparagraph shall be effective immediately upon the giving of said notice,

B. The County shall have the right, in its sole discretion, to declare this contract
terminated in the event of any material breach of this contract by Vendot.  Such
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declaration of termination shall be made consistent with the provisions of the
incorporated specifications titled, “Contract Termination”, Vendor shall have a period of
ten days from notice by the County of the breach to cure any monetary breach. Vendor
shall have a period of 30 days from the date of the notice by the County of a non-
monetary breach to cure any non—monetary breach,

C. The County may termmate tlus Coniract any time without cause by 90 days’ written

notice in writing from the County to the Vendor.

D. Termination shall not operate to affect the validity of the indemnification provisions
of this agreement, nor to prevent the County from pursuing any other relief or damages to
which it may be entitled, either at law or in equity.,

E. Notwithslanding the above, the Vendor or subcontractor, where applicable, shall not
be relieved of liability to the County for damages sustained by the County by

virtue of any breach of the Contract by the Vendor, and the County may withhold any
payments to the Vendor for the purpose of set off until such time as the exact amount of
damages due the County from the Vendor is determined.

F. Vendor may terminate this Contract with the consent of the County.

8. NO ASSIGNMENT OR SUBCONTRACT. This Contract may not be assigned nor
subcontracted by the Vendor, except as otherwise agreed in writing by both parties. Any
attempted assignment or subcontract without such written consent shall be void with respect to
the County and no obligation on the County's part to the assignee shall arise, unless the County
shall elect to accept and to congent to such assignment or subcontract.

9. INDEMNIFICATION., The Vendor or subconfractor, where applicable, shall be
-responsible for, shall keep, save and hold the County of Gloucester harmless from, and shall
indennify and shall defend the County of Gloucester against any claim, loss, liability, expense
{specifically including but not limited to costs, counsel fees and/or experts' fees), or damage
resulting from all mental or physical injuries or disabilities, including death, to employees or
recipients of the Vendor's services or to any other persons, or from any damage to any property
sustained in connection with this contract which results from any acts or omissions,

including negligence or malpractice, of any of its officers, directors, employees, agents, scrvants
or independent Vendors, or from the Vendor's failure to provide for the safety and protection of
its employees, or from Vendot's performance or failure to perform pursuant to the terms and
provisions of this Confract, The Vendor's liability under this agreement shall continue after the
termination of this agreement with respect to any liability, loss, expense or damage resulting
from acts occurring prior to termination.

10. INSURANCE, Vendor shall maintain and continue in full force and effect insurance
policies of the kind and in the amount described in Section II., “Terms of the Contract:.
Paragraph G., “Insurance” as set forth in the specifications.

Prior to the effective date of this Contract, and as a condition precedent to its taking
effect, Vendor shall provide to the County a copy of the certificates of insurance, verifying that

said insurance is and will be in effect during the term of this Contract, The County shall review
4.

L RN S

e [ e o]




the certificate(s) for sufficiency and compliance with this paragraph, and approval of said
certificate(s) and policy(s) shall be necessary prior to this agreement taking effect. Vendor also
hereby agrees to continue said policy in force and effect for the period of the applicable statute
of limitations following the termination of this Contract and shall provide the County with copies
of certificates of insurance as the certificates may be renewed during that period of time.

11, SET-OFF. Should Vendor either refuse orneglect to perform the service that Vendor is
required to perform in accordance with the terms of this Contract, and if expense is incmred by
County by reason of Vendor's failure to perform, then and in that event, such expense shall be
deducted from any payment due to Vendor. Exercise of such set-off shall not operate to prevent
County from pursuing any other remedy to which it may be entitled.

12. PREVENTION OF PERFORMANCE BY COUNTY. In the event that the County is
prevented from performing this Contract by circumstances beyond its confrol, then any
obligations owing by the County to the Vendor shall be suspended without liability for the
period during which the County is so prevented.

13, NON-WAIVER. The failure by the County to enforce any patticular provision of this
Contract, or to act upon a breach of this Contract by Vendor, shall not operate as or be construed
as a waiver of any subsequent breach, nor a bar to any subsequent enforcement,

14. PARTIAL INVALIDITY. In the event that any provision of this Contract shall be or
become invalid under any law or applicable regulation, such invalidity shall not affect the
validity or enforceability of any other provision of this Contract.

15. NOTICES, Notices required by this Contract shall be effective upon mailing of notice
by regular and certificd mail to the addresses set forth above, or by personal service, or if such
notice cannot be delivered or personally served, then by any procedure for notice pursuant to the
Rules of Coutt of the State of New Jersey.

16, GOVERNING LAW, JURISDICTION AND VENUE. This Contract and all
questions relating to its validity, interpretation, performance or enforcement shall be governed by
and construed in accordance with the laws of the State of New Jersey. The parties each
irrevocably agree that any dispute arising under, relating to, or in connection with, ditectly or
indirectly, this agreement or related to any matter which is the subject of or incidental to this
agreement (whether or not such claim is based upon breach of contract or tort) shall be subject to
the exclusive jurisdiction and venue of the state and/or federal courts located in Gloucester
County, New Jersey or the United States District Court, District of New Jersey, Camden, New
Jersey. This provision is intended to be a "mandatory" forum selection clause and governed by
and interpreted consistent with New Jersey law and each waives any objection based on forum
non conveniens.

17. INDEPENDENT CONTRACTOR STATUS. The partics acknowledge that Vendor is
“an independent contractor and is not an agent of the County.

18, CONTRACT PARTS. This Contract consists of this Contract document, RFP#23-013
issued by the County, and the Vendor’s Proposal. Should there occut a conflict between this
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form of Contract, REP#23-013 or Vendor’s Proposal, then this Contract, the RFP, then the
Proposal as the case may be, shall prevail in that order.

19.  BINDING EFFECT. This Contract shall be binding on the undersigned and their
successors and assigns

THIS CONTRACT is effective as of this 6% day of January, 2023,

IN WITNESS WHEREOT, the County has caused this instrument to be signed by its
Director, attested by its Clerk, and its corporate seal affixed hereunto, pursuant to a Resolution of
the said party of the first part passed for that purpose, and Vendor has caused this instrument to
be signed by its properly authorized representative and its corporate seal affixed the day and year
first above written,

..)

EST. COUN

fmw an (U

/(DF GLOUCESTER

W

EAURIE J. BURNS, ~ émiANK /I’D'ﬂVIA O, DIRECTOR
CLERK OF THE BOARD
WITNESS: BOGEY’S CLUB & CAFL, LLC

O B ool s

By: = ALFRED BARTOLOMEO
Title: PRESIDENT/OWNER/OPERATOR
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Client#: 64168

ACORD.,

CERTIFICATE OF LIABILITY INSURANCE

BOGEY

DATE (MMIDDIYYYY)
112312023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND GCONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provislons or be endorsed.
i SUBROGATION |5 WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder In lsu of such endorsement{s}.

PRODUCER
HAR/MHilb Group of NewYork LLC

44 West Lancaster Avenue

RRMEACT Audrey Nichals

| THONE  .); 610 645.9401 FA% Mo 610-645-8405
2 Lo ) [AIC, No)

EMAIL s anichols@ilapa.com

Suite 210 INSURER(S) AFFORDING COVERAGE NAIC #
Ardmore, PA 19003 INsuReR A : Capltol Speclalty Ins Corp. 10328
INSURED .
Bogey's Club & Cafe LLG :::ﬁz:zi
501 Pitman Road INSURER D +
Sewell, NJ 08080 .
INSURERE 1
INSURERF

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIGD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJEGT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

INSR,

POLICY EFF

DDLISUB ICY EXP
LTR TYPE OF INSURANGE {NSR IhvD | FOLICY NUMBER (BB Y | (hDON Tee) LiMiTs
A | X| COMMERCIAL GENERAL LIABILITY BR2022091101 05/16/2022|05/16/2023! EACH GCCURRENGE $1,000,000
GE
I CLAIMS-MADE OCCUR PRMAE S bnce) | $100,000
X] BIfPD Ded:2,000 MED EXP {Any one person) 1 $5,000
PERSONAL & ADVINJURY 151,000,000
GEN'L. AGGRESATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
-
X| poLicy D ﬁgm l:’ Loc PRODUCTS - COMP/OP AGG | 52,000,000
X| oThER: $
AUTOMOBILE LIABILITY C[E OMBINED SINGLELIMIT [
ANY AUTO BODILY INJURY (Per porson) | §
OWNED SCHEQULED
AUTEE oNLy ras BODILY INJURY (Per accldent) | $
| HIRED, NON-OWNED PROPERTY DAMAGE Iy
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB occuR EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED | | RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN Shue | |G
ANY PROPRIETORIPARTNERIEXEGUTIVE L.
OFFICERMEMBER EXCLUDRD? NIA EL. EACH ACCIDENT §
(Mandatory In NH) E.L, DISEASE - EA EMPLOYEE| §
If yas, describes tindar
DESCRIPTION OF OPERATIONS batow E.L. DISEASE - POLICY LIMIT [ $

DESCRIPTION OF QPERATIONS / LOCATIONS | VEHICLES (ACORD 181, Addlllonal Remarks Schedule, may be attached If more space is required)
The certificate holder is listed as additional insured subject to executed signed written contracts limited

to policy terms, conditions, Himltations and exclusions,

CERTIFICATE HOLDER

CANCELLATION

County of Gloucester

Board of Chosen Commissioners
It's Department & Agencies et al
PO Box 337

Woodbury, NJ 08096

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WilLL. BE DELIVERED N
AGCORDANCE WITH THE PROLICY PROVISIONS.

AUTHCORIZED REFRESENTATIVE

(B Foth=s,

ACORD 25 {2016/03) 1 of 1
#51048291/M1048290

© 1988-2015 ACORD CORPORATION, All rights reserved.

The ACORD name and logo are reglstered marks of ACORD

GMB




