CONTRACT IFOR I'ROFESSIONAL SERVICES
BETWIEN THE COUNTY OF GLOUCESTER
AND BRYSON & YATES CONSULTING ENGINEERS, LLC

THIS CONTRACT is made this 5™ day of April, 2023, by and between the COUNTY
OF GLOUCESTER, a body politic and corporate of the State of New Jersey, with
administrative offices at 2 South Broad Street, Woodbury, New Jersey, 08096, hereinafter
referred to as “County”, and BRYSON & YATES CONSULTING ENGINEERS, LLC, with
offices at 307 Greentree Road, Sewell, NI, 08080, hereinafier referved to as “Contractor”.

RECITALS

WHERFEAS, there exists a need by the County for the provision of
engineering/surveying services for land and/or development right acquisitions being considered

by the County, as needed, for farmland preservation, open space presetvation, and other

specified project acquisitions deemed necessary and appropriate; and

WHEREAS, this Contract is awarded pursuant to, and consistent with, the County's Fair
and Open Procurement Process, and the texms-and provisions of N.J.S.A. 19:44A-20.4; and

WHEREAS, Contractor represents that it is qualified to perform the said required
services, and desires to so perform pursuant to the terms and provisions of this Contact,

NOW, THEREFORE, in consideration of the mutual promises, agreements, and other
considerations made by and between the parties, the County and the Contractor do hereby agree
as follows:

TERMS OF AGREEMENT

1. TERM OF SERVICES. The term of services authorized under this agreement shall
be for one (1) year from March §, 2023 to March 7, 2024, as needed, upon being advisedto
proceed as 1o a specific project by the County’s Department of Land Preservation, or Legal
Department,

2. COMPENSATION., Contractor shall be compensated pursuant to the unit prices set
forth in, and subject to all terms and provisions of, the Contractor’s proposal dated February 24,
2023 (hereinafter the “Proposal”), which was submitted in response to the County’s Request fox
Proposal RFP# 23-022, The Proposal is incoxporated into, and made part of this Contract, by
reference. Contractor shall be paid an amount nof to exceed $250,000.00,

Contactor shall be paid in accordance with this Contract document upon receipt of an
invoice and a properly executed voucher. After approval by the County, the payment voucher
shall be placed in line for prompt payment,

Each invoice shall contain an itemized, detailed description of all work performed during
the billing period. Failure to provide sufficient specificity shall be cause for rejection of the
invoice until the necessary details are provided.




It is also apreed and understood that the neceptance of the final payment by Confractor
shall be considered a release in full of all claims agains( the County arising out of, or by reason
of, the work done and materials furnished under this Con{ract,

3. DUTIES OF CONTRACTOR. The specific duties of the Contractor shall be as set
forth in RFP# 23-022, and Contractor’s Proposal, which are incorporated by reference in their
entirety, and made a part of this Contract, '

Contractor agrees that it has or will comply with, and where applicable shall continue
throughout the period of the Contract to comply with, all of the requirements set out in REP# 23-
022.

4. FURTHER OBLIGATIONS OF THE PARTIES. Dwring the performance of this
Contract, the Conlractor agrees as follows:

The Contractor or subcontracior, where applicable, will not discriminale against any
employee or applicant for employment because of age, race, ¢reed, color, national origin,
ancestry, matrital status, affcctional or sexual orientation, gender identity or expression,
disability, nationality, sex, veleran status or military service. The Contractor will ensure that
equal employment opportunity is afforded to such applicants in recruitment and employment,
and that employees are treated during employment, without regard 1o their age, race, creed,
color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or
expression, disability, nationality, sex, veteran status ox military service. Such equal employment
opportunity shall include, but not be limited to the following: employment, upgrading, demotion,
or transfer; recruitment or recruitinent advertising; layoff or termination; rales of pay or other
forms of compensation; and selection for training, including apprenticeship. The Contractor
agrees to post in conspicuous places, available to emiployees and applicants for employment,
notices to be provided by the Public Agency Compliance Officer setting forth provisions of this
nondiscrimination clause,

The Contractor or subcontractor, wheré applicable will, in all solicitations or
advertisements for employees placed by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for employment without regard 1o age, race, creed, color,
national origin, ancestry, marital status, affectional or sexual orientation, gender identity or
expression, disability, nationality, sex, veteran status or military service:

The Contractor or subeontractor will send to each labor union, with which it has a
collective bargaining agreement, & notice, to be provided by the agency contracting officer,
advising the labor union of the Contractor’s commitments under this chapter and shall post
copies of the notice in conspicnous places available to employees and applicants for
employment,

The Contractor’s ot subcontractor, where applicable, agrees to comply with any
reguiations promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and
suppiemented from time to time and the Americans with Disabilities Act.

The Confractor or subcontractor agrees to make good faith efforts to meet targeted county
employment goals eslablished in accordance with N.J.A.C. 17:27-5.2,




5. LICENSING. If the Contractor, or any of its subcontractors, is required (o maintain
a license in order {o perform lie services which are the subject of this Contract, then prior lo the
effective date of this Contract, and as a condition precedent to its {aking effect, Conlractor shall
provide to the County a copy of all current licenses to operate in the Stale of New Jersey, which
license shall be in good standing and shall not be subject to any current action to revoke or
suspend, and shall remain so throughout the {erm of this Contract..

Contractor shall notify the County imimediately in the event of suspension, revocation or
any change in status {or in the event of the initiation of any action to accomplish such
suspension, revocation and/or chairge in stalus) of license or certification held by Contractor, or
ts agents and/or subconiractors,

6. TERMINATION, This Contract may be terminated as follows:

A. Pursuant to the termination provisions set forth in the Bid Specification, or in
the Request for Proposals, if any, as the case may be, which are specifically referred to and
incorporated herein by reference.

B. If Contractor is required 1o be licensed in ordeér to petfoim the seivices which
are the subject of this Contract, then this Contract may be terminated by County in the event that
the appropriate governmental entity with jurisdiction has instituted an action to have the
Contractor’s license suspended, or in the event that such entity has revoked or suspended said
license. Notice of termination pursuant fo this subparagraph shall be effective immediately upon
the giving of said notice,

C. If, through any cause, the Contractor or subcontractor, where applicable, shall
fail to fulfill in timely and proper manner his obligations under this Confract, or if the Contractor
shall violate any of the covenants, agreements, or stipulations of this Contract, the County shall
thereupon have the right to terminate this Confract by giving written notice to the Contractor of
such termination and specifying the effective date thereof. In such event, all finished or
unfinished documents, data, studies, and reports prepared by the Contractor under this Contract,
shall be forthwith delivered to the County.

D. The County may ferminate this Contract for public convenience at any time by
a notice in writing from the County to the Contractor. If the Contract is terminated by the
County as provided herein, the Contractor will be paid for the services rendered to the time of
terniination.

L. Notwithstanding the above, the Confractor or subcontractor, where applicable,
shall not be relieved of lability to the County for damages sustained by the County by virtue of
any breach of the Contract by the Contractor, and the County may withhold any payments to the
Contractor for the purpose of set off until such time as the exact anmoun{ of damages due the
County from the Contractor is determined.

F.. Termination shall not operate to affect the validity of the indemnification
provisions of this Contract,

7. NO ASSIGNMENT OR SUBCONTRACT. This Contract may not be assigned, nor
subcontracted by the Contractor, except as otherwise agreed in writing by both parties. Any
attempted assignment or subcontract without such written consent shall be void with respect to




the County, and no obligation on the County’s part to such subcontractor or assignee shall atise,
unless the County shall elect to accepf, and consent to, such assignment or subconiract,

8., INDEMNIFICATION, The Contractor or subcontractor, where applicable, shall be
responsible for, shall keep save and hold the County harmless from, and shall indemnify the
County against, any claim, loss, liability, expense (specifically including but not limited to costs,
counsel fees and/or experts’ fees), or damage resulting from all mental or physical injuries or
disability, including death, to employees or recipients of the Contractor’s services or {o any other
pessons, or from any damage to any property sustained in connection will this contract which
results from any acts or omissions, including negligence or malpractice, of any of its officers,
directors, employees, agents, servants, or independent contractors, or from the Conlractor’s
failure fo provide for the safely and protection of its employees, or from Contractor’s
performance or failure fo perform pursuant to the terns and provisions of this Contract, whether
or not due to negligence, fault, or defanit of the Contractor. The Contractor’s liability under this
Contract shall continue after the termination of this Contract with respect to any liability, loss,
expense or damage resulting from acls ocourring prior to termination,

9. INSURANCT, Contractor shall, if applicable to the services to be provided, maintain
general lability, automobile liability, business operations, builders and Workers” Compensation
insurance in amotints and with companies deemed satisfactory by the County. Said policies shall
be in compliance with any applicable requirements of the State of New Jersey and of the United
States, Contractor shall, simultaneously with the execution of this Contract, deliver certifications
of said insurance to County, naming the County as an additional insured.

If Contractor is a member of a profession which is subject to suit for professional
malpractice, then Contractor shall maintain and continue in full foree and effect, an insurance
policy for professional liability/malpractice with limits of liability acceptable to ﬂ:e County,
Contractor shall, simultaneously with the execution of this Contract, and as a condition precedent
to its taking effect, provide to County a copy of a certificate of insurance, verifying that said
insurance is and will be in effect during the term of this Confract.

The County shall review the certificate for sufficiency and contpliance with this
paragraph and approval of said certificate and policy shall be 'neccssaly prior to this Comtract
taking effect. Contractor also hereby agrees to continne said policy in force and effect for the
period of the applicable statute of limitations following the termination of this Contract, and shall
provide the County with copies of certificates of insurance as the certificates may be renewed
during that period of time,

10. SET-OFF. Should Contractor either refuse or neglect to perform the services which
Contractor is required to perform in accordance with the terms of this Contract, and if expense is
incutred by County by reason of Contractor’s failure to perform, then and in that event, such
expenses shall be deducted from any payment due to Contractor. Exercise of such set-off shall
not operate to prevent County from pursuing any other remedy to which it may be entitled,

11. PREVENTION OF PERFORMANCE BY COUNTY. In the event that the
County is pzevenlcd from performing this Coniract by circumstances beyond its control, then any
obligations owing by the County to the Contractor shall be suspended without liability for the
period during which the County is so prevented.




12, NON-WAIVIIR, The failure by the County to enforce any parlicular provision of
this Contract, or to act upon a breach of this Contract by Contractor, shall not operate as or be
construed as a waiver of any subsequent breach, nor a bar to any subsequent enforcoment

13. PARTIAL INVALIDITY, In the event that any provisions of this Coniract shall
be, or become, invalid under any law or appllcable regulation, such invalidity shall not affect the
validity or enforceability of any other provisions of this Contract.

14. NOTICES, Notices required by this Contract shall be effective upon mailing of
notice by regular and cerlified mail to the addresses sel forth above, or by personal service, or if
such notice cannot be delivered or personally served, then by any procedure for notice puesuant
to the Rules of Court of the Slale of New lersey,;

15. COMPLIANCE WITH APPLICABLE LAW. Contractor shall at all times during
the couise of the effective period of this Contract comply with, and be subject to, all applicable
laws, rules and regulations of the State of New Jersey, and of the United States, and of any other
entity having jurisdiction pertaining to the performance of Contractor’s services.

16. GOVERNING LAW, JURISDICTION AND VENUE. This agreement and all
questions relating to its validity, intexpretation, performance or enforcement shall be governed by
and construed in accordance with the laws of the State of New Jeisey The parties each
irrevocably agree that any dispute arising under, relating to, or in connection with, directly or
indirectly, this agreement or related to any matter which is the subject of or incidental to this
agreement (whether or not such claim is based upon breach of contract or tort) shall be subject to
the exclusive jurisdiction and venue of the state and/or federal courts located in Gloucester
County; New Jersey or the United States District Court, District of New Jersey, Camden, New
Jersey. This provision is intended to be a "mandatory" forum selection clause and governed by
and interpreted consistent with New Jersey law and each waives any objection based on forum
non conveniens,

17. INDEPENDENT CONTRACTOR STATUS. The parlies acknowledge that
Contractor is an independent contractor, and is not an employee, or agent of the County.

18, BINDING EFFECT. This Contract shall be binding on the undersigned, and their
successors angd assigns.

19, CONTRACT PARTS. ‘This contract shall consist of {his document, the
specifications of REP# 23-022 and Contractor’s proposal. If there is a conflict between this
Contract and the specification or the proposal, then this Conftact and the Specifications shall
control.

THIS CONTRACT shall be effective the 5% day of April, 2023.




IN WITNESS WHEREOT, the County has caused this instrument to be signed by ils
Director and atlested by the Board Clerk pursuant (o a Resolution passed for that purpose, and
Yendor has caused this instrument to be signed by its properly authorized representative and ils
corporate seal affixed the day and year first above written.
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LAURID J. BURNS
CLERK OF THE BOARD

ATTEST:

AN UN
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AcOrLF  CERTIFICATE OF LIABILITY INSURANCE ey
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION.ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER.
THIS GERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFCRDED BY THE
POLICIES BELOW. THIS CERTIFICATE OF INSURANCE, DOES NOT CONSTITUTE A GONTRAGT BETWEEN THE {SSUING INSURER(S),
AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. if SUBROGATIONIS WAIVED,
subject to the terms and conditions of the pollcy, certain policies may require an endorsement. A statement on this cerfificate does not
confar rights to the certificate holder In lisu of such endorsemant(s).

PRODUCER _ CONTAGT
HAR?ENBERGH INSURANCE GRP INC/PHS MPHOHE B T . o
13651834 , {AIG, No, Exll: (AC, Nel:
‘The Hariford Businass Service Canter
3600 Wiseman Blvd E-MAIL
San Anfonlo, TX 78251 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAICH
INSURED INSURER A : Hartford Underwritsrs Insurance Company 30104
Bryson & Yales Consulling Engineers, LLC INSURER B 8entinal insurance Company Ltd, 14000
307 GREENTREE RD INSURER G : Nulmeg Insurance Company 39608
SEWELL NJ 08080-9217 p— |
INSURER E 1 i
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE UISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
NSH ATDN, |SUBR FOLICY EFF FOLICY EXP
TR TYPE OF INSURANCE izl FOLIGY NUMBER . WD YTV Linirs
GOMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $2,000,000
|CL,,U,~',S‘!MOE orCUR DAMAGE TO RENTED ) $1,000,000
IPREMISES. [En uoourrence, i
¥ |General Liabliity MED EXP {Aay one parson} $10,000
A X 18 SBAAPBRTT 01/61/2023 { 01/01/2024 | PERSONAL & ADV INJURY $2,000,000
| GENL AGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE §4,000,000
| Jpoucy [ x ] PR D Loc PRODUIGTS - COMP/OP AGG $4,600,000
L COMBINGD SINGLE LIMIT %1 [
k_UTOMIOBILE IABRITY Ea accld $1,000,000
K| ANY AtTO BODILY BNJURY (Per porson}
C | |AhognEn] | scwEpulEn |y 13UEC GC3445 | 03/04/2023 | 03/04/2024 | BODILY NJURY (Por accldsni)
';(“ HIRED X NON-OWNED PROPERTY DAMAGE
| ™ | AuTos AUTOS {Par accident)
| X | UMBRELLA LIAB | X | OCFUR EACH OCCURRENCE $2,000,000
EXGESSLIAB | | CLAIMS-
A MADE 13 SBA APBRTT 04/01/2023 | 04/01/2024 | AGGREGATE $2,000,000
pen]  [ReTENTION $ 10,000
WORKERS COMPENSATION X I FER ]fm.
AND EMPLOYERS' LIABILITY STATUTE ER_|
::;PRIETORJPARTNERIEXECUTWE b I EL EACH AGGIDENT $1,000,000
B | orrICERMEMBER EXCLUDED? I: WA 13 WEC APSRUE 01/01/2023 | 0/0N/2024 [ DISEASE £A EMPLOYEE 1,000,000
{Mandalory in HH} .
fl yes, doscriba under E.L. DISEASE « POLICY LIMIT $1,000,000
DESCRIPTION QF ORERATIONS below .
A gatﬂ Breach - Defense & Liab 13SBAAPBRTT | 01/01/2023 | 01/01/2024 Lienit $100,000
ovg
DESCRIPTION OF OPERATIONS/ LOCAYIONS / VEHICLES {ACORD 10, AddHlonal Remarks Schoduls, may be attached If mote pace I8 required)
Those ustial o the Insured's Operations. Cerlificats holder [s an additional insured per the Business Liabllity Coverage Form SL3032 attached to this:
pelicy. Cerlificate hotder is an additional insured per tha Commerclal Auto Broad Forrn Endarsement HA 98 16, altachied to Ihls policy.
CERTIFICATE HOLDER CANGELLATION
Counly of Gloucestar SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
Board of Chosen Commissloners BEFORE THE EXPIRATION DATE THEREOF, NGTICE WILL BE DELIVERED
it's Department & Agancies et al IN ACCORDANGE WITH THE POLIGY PROVISIONS:
PO Box 337 AUTHORIZED REFRESENTATIVE
WOODBURY N.J 08086
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