VEHICLE LENDING AGREEMENT
by and between the
COUNTY OF GLOUCESTER,
DEPARTMENT OF HEALTH & HUMAN SERVICES
DIVISION OF HUMAN & DISABILITY SERVICES
and

BOROUGH OF WESTVILLE

FOR THE PROVISION OF A TRANSPORTATION BUS

Dated: March 13,2017

Prepared by: Carmen Malignaggi,
County Counsel
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VEHICLE LENDING AGREEMENT

THIS VEHICLE LENDING AGREEMENT ("Vehicle Lending Agreement"), dated this
13% day of March, 2017, by and between the County of Gloucester, Department of Health &
Human Services, Division of Human & Disability Services ("County"), and the Borough of
Westville within the County of Gloucester ("Local Unit").

RECITALS

1. The County of Gloucester, Department of Health & Human Services, Division of
Human & Disability Services (“County”) is a department within the County of
Gloucester; and

2. The Borough of Westville (“Local Unit”) is a local unit in the County of
Gloucester, State of New Jersey; and

3. Local Unit has the authority and responsibility to provide bus transportation
within the Borough of Westville; and

4, The County has the authority and numerous buses in connection with
transportation for disability persons, elderly individuals and bus service for other
residents within the County of Gloucester; and

5 The County will provide services on a temporary basis to the Local Unit who is in
need of a bus presently on a temporary basis; and

6. The use of the bus is provided on an emergency basis due to the breakdown of

Westville’s bus and the need to provide immediate transportation for the elderly.

NOW, THEREFORE, in consideration of the mutual promises, agreements and other
considerations made by and between the parties, County and Local Unit do hereby agree as

follows:
AGREEMENT

A. DESCRIPTION OF THE PROJECT AND THE SERVICES.

The County shall lend a bus to be used by the Local Unit to provide transportation
purposes for which the Local Unit utilizes their bus service.

Pursuant to this Agreement, the Local Unit agrees to provide insurance for the
Freeholders individually and for the County of Gloucester and its departments and will
provide a Certificate of Liability Insurance with the County named as insured, the
Freeholders individually, the Department Head of Department of Health & Human
Services, Division of Human & Disability Services and all of its departments.

The terms of this Agreement will govern the interaction between the parties to the
3



exclusion of any other agreement or requirement.

DURATION OF AGREEMENT.
This Agreement shall be for one (1) year, from March 13, 2017 to March 12, 2018.

There will be no cost for use of this Agreement on a temporary basis. However, the Local
Unit agrees that the use of this vehicle is complementary and that this privilege can be
revoked upon due Notice to Westville Borough for any violation of this Agreement. This
Agreement may be revoked at any time by County of Gloucester, Department of Health &
Human Services, Division of Human & Disability Services in the event that the County
needs the vehicle back in its fleet for County use.

LIMITATION OF DELEGATION.

To the extent that this Agreement constitutes a delegation of authority by the County, this
Agreement shall not be construed to delegate any authority other than the authority to
provide the services described in this Agreement, consistent with the terms and
provisions of this Vehicle Lending Agreement.

Neither County nor the Local Unit intends by this Agreement to create any agency
relationship other than that which may be specifically required by the Vehicle Lending
Agreement for the limited purpose of the provision of service by the County pursuant to
this Agreement.

INDEMNIFICATION.

The Local Unit, shall be responsible for, shall keep, save and hold the County of
Gloucester and the Department of Health & Human Services, Division of Human &
Disability Services harmless from, shall indemnify and shall defend the County of
Gloucester and the Department of Health & Human Services, Division of Human &
Disability Services against any claim, loss, liability, expense (specifically including but
not limited to costs, counsel fees and/or experts' fees), or damage resulting from all
mental or physical injuries or disabilities, including death, to employees or recipients of
the Local Unit's services or to any other persons, or from any damage to any property
sustained in connection with this contract which results from any acts or omissions,
including negligence or malpractice, of any of its officers, directors, employees, agents,
servants or independent contractors, or from the Local Unit's failure to provide for the
safety and protection of its employees, or from Local Unit's performance or failure to
perform pursuant to the terms and provisions of this Contract. The Local Unit's liability
under this agreement shall continue after the termination of this agreement with respect to
any liability, loss, expense or damage resulting from acts occurring prior to termination.

COMPLIANCE WITH LAWS AND REGULATIONS.
County and the Local Unit agree that they will at their own cost and expense promptly
comply with, or cause to be complied with, all laws, rules, regulations and other

governmental requirements which may be applicable to its performance of the services

4



described in this Agreement.

Local Unit has been informed that the vehicle has a maximum occupancy. Local Unit has
been informed that the Local Unit are subject to laws if disability persons are being
transported with tie downs and the Local Unit agrees to abide by the County and State of
New Jersey policy concerning tie down and admission of disabled persons into the
vehicle.

Local Unit has acknowledged that it is subject to all Federal, State, and Local ordinances
and regulations pertaining to the operation and handling of motor vehicles. The Local
Unit agrees to abide by said laws.

INSURANCE.

Local Unit shall, if applicable to the services to be provided, maintain general liability,
automobile liability, Workers' Compensation insurance in amounts, and proof of
insurance coverage with a Certificate of Insurance listing, for the coverages, and with
companies deemed satisfactory by County, and which shall be in compliance with any
applicable requirements of the State of New Jersey. Local Unit shall, simultaneously
with the execution of this Contract, deliver certifications of said insurance to County of
Gloucester and the Department of Health & Human Services, Division of Human &
Disability Services, naming County of Gloucester and the Department of Health &
Human Services, Division of Human & Disability Services as an additional insured.

Neither the County of Gloucester and the Department of Health & Human Services,
Division of Human & Disability Services nor the Local Unit intends any Agency
relationship to be created by this Agreement.

Notwithstanding any such agency relationship which may be created by the Vehicle
Lending Agreement, the Municipality hereby specifically agrees to indemnify and hold
County of Gloucester and Department of Health & Human Services, Division of Human
& Disability Services harmless with regard to any claim of any kind, and with regard to
cost for the same (including, without limitation, counsel fees, experts’ costs, court costs
and the like), arising out of any act or omission and/or any negligent or intentional act
committed by the Local Unit or any of its agents of employees.

The Local Unit agrees that while this Agreement is in effect the Local Unit will preserve
and protect the vehicle from loss and/or damage. The Local Unity agrees to be
responsible for any loss, costs of repairs that are caused directly to the operation of the
vehicle by West Deptford Township and its drivers and employees.

The primary insurance policy while the vehicle is being used by Westville Borough shall
be Westville’s insurance policy.

REMEDIES.



If a dispute between County of Gloucester, Department of Health & Human Services,
Division of Human & Disability Services and Municipality arises during the course of the
contract, the parties will make a good faith effort to resolve the dispute through non-
binding mediation.

NO ADDITIONAL WAIVER IMPLIED BY ONE WAIVER.

In the event that any agreement which is contained in this Vehicle Lending Agreement
should be breached by either party and thereafter such breach shall be waived by the other
party, such waiver shall be limited to the particular breach so waived and shall not be a
waiver of any other breach hereunder.

NO PERSONAL LIABILITY.

No covenant, condition or agreement contained in this Vehicle Lending Agreement shall be
deemed to be the covenant, condition or agreement of any past, present or future officer,
agent or employee of the Local Unit or County, in his or her individual capacity, and neither
the officers, agents or employees of the Local Unit or County nor any official executing this
Vehicle Lending Agreement shall be liable personally on this Vehicle Lending Agreement
by reason of the execution hereof by such person or arising out of any transaction or activity
relating to this Vehicle Lending Agreement.

MISCELLANEOUS.

1. Amendment. This Vehicle Lending Agreement may not be amended or modified
for any reason without the express prior written consent of the parties hereto.
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Successors and Assigns. This Vehicle Lending Agreement shall inure to the
benefit of and shall be binding upon the County, the Local Unit and their respective

successors and assigns.

3. Severability. In the event that any provision of this Vehicle Lending Agreement
shall be held to be invalid or unenforceable by any court of competent jurisdiction,
such holding shall not invalidate or render unenforceable any other provision hereof.

4. Counterparts. This Vehicle Lending Agreement may be simultaneously executed
in several counterparts, each of which shall constitute an original document and all
of which shall constitute but one and the same instrument.

5 Entire Agreement. This Vehicle Lending Agreement sets forth all the promises,
covenants, agreements, conditions and undertakings between the parties hereto with
respect to the subject matter hereof, and supersedes all prior or contemporaneous
agreements and undertakings, inducements, or conditions, express or implied, oral
or written between the parties hereto.

6. Further Assurances and Corrective Instruments. The Local Unit and the County
shall execute, acknowledge and deliver, or cause to be executed, acknowledged and
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delivered, such supplements hereto and such further instruments as may reasonably
be required for correcting any inadequate or incorrect description of the Project or to
correct any inconsistent or ambiguous term hereof.

7. Non-Waiver. It is understood and agreed that nothing which is contained in this
Vehicle Lending Agreement shall be construed as a waiver on the part of the parties,
or any of them, of any right which is not explicitly waived in this Vehicle Lending
Agreement.

8. Governing Law. The terms of this Vehicle Lending Agreement shall be governed
by and construed, interpreted and enforced in accordance with the laws of the State
of New Jersey.

K. EFFECTIVE DATE. This Agreement shall be effective as of this 13" day of March,
2017, which date shall be considered the commencement date of this Agreement, and
which effective date shall be so designated in authorizing resolutions to be adopted by the
parties to this Vehicle Lending Agreement.

ATTEST: COUNTY OF GLOUCESTER
/ ‘ /[

! ///f‘ﬁ-ﬁ t/l_ /‘é//(( (A K// ,

ANDREA LOMBARDI, ﬁ?’ER M. MERCANTI,

PRINCIPAL PURCHASING ASSISTANT PURCHASING DIRECTOR

WITNESSE . TOWNSHIP OF WESTVILLE

"//{'Z/,{ ALY %

RUSSELL W. WELSH, JR., MAYOR
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

3/15/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE
AFFORDED BY THE POLICIES BELOW. THIS CERTFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE
ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the polici(es) must be endorsed.IF SUBROGATION IS WAIVED,
subject to the terms and conditions of the policy,certain policies may require an endorsement. A statement on this certificate does not
confer rights to the certificate holder in lieu of such endorsement(s).
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PRODUCER

Conner Strong & Buckelew Companies,
MEL/MJIF Underwriting Unit

Lake Center Executive Park

Mariton, NJ 08053

CONTACT NAME: MEL Underwriting Service Center
PHONE FAX
{AIC, No Ext): (AIC, No Ext) (732) 736-5274

EMAIL ADDRESS: MELUnderwritingSveCnir@connerstrong

INSURERS AFFORDING COVERAGE

NAIC #

INSURED [NSURER A7 Gioucester, Saiem, Cumberiand Counties Municipal Joint
Borough of Westville FSURER 8] Municipal Excess Liability Joint Insurance Fund
165 Broadway WURER C
Westville, NJ 08093 IINSURER o]
|INSURER E:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

lins pL|suer POLICY EFF POLICY EXP CONTS
LTR TYPE OF INSURANCE INSR{WVD POLICY NUMBER (MM/DDIYY) (MM/DD/YY)
|EACH OCCURRENCE s 300,000
A | COMMERCIAL GENERAL LIABILITY y :
A TRI171001-91 11112017 12018 P e ey L
CLAIMS MADE OCGUR. ——— s
I MED. EXP. (Any one person) s
o) PERSONAL & ADV. INJURY s
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s
Policy Project Loc PRODUCTS-COMP/IOP AGG. | §
A CoMOR S FIAmOT COMBINED SINGLE LIMIT
A [X ] anvauto SCHEDULED N TRI171001-91 11112017 S AR D | et s 300,000
- AUTOS IBODILYINJURY (Per Person) s
ALL St
OWNED ﬁ’:en [BODILY INJURY (Per Accident) | ¢
X | HIRED AUTOS = PROPERTY DAMAGE (Per
Jaccident) s
UMBRELLA LIAB OCCUR SELBi70187 EACH OCCURRENCE s 4,700,000
B 1172017 1/1/2018
excessuas | | ciamsmaoe | Y [AGGREGATE s 4,700,000
IDED | IRETENTION s
T Braoginiboyisposiate MID170901-87 1/1/2017 1112018 |y | wesam A
ANY PROPRIETOR / PARTNER / EXECUTIVE
OFFICER/MEMBER EXCLUDED? i E.L EACH ACCIDENT s 2,000,000
(Mandatory in NH E L DISEASE - EA EMPLOYEE
If yes, describe under I:] N/A I s 2,000,000
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICYLIMIT | ¢ 2,000,000
A Property TRI171001-91 1112017 1/1/2018 ge;' = ':gfzglf)a' Propoy Risk”
u icy ex
A Auto Phy Damage TRI171001-91 11112017 1/1/2018 |actual Cash Value
$1,000 Comp/Collision Deductible

IDESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (attach ACORD 101, Additional Remarks Schedule, If more space is required)
Certificate Holder is amended to be included as “additional insured” the person(s) or organization(s) as shown in the description section of this certificate of

ANY ALTERATIONS WILL VOID THIS CERTIFICATE,

ith respect to liability caused in whole or in part by the acts or omissions of the named insured) as respects to Vehicle Lending Agreement for use of a
nsportation bus during the 2017 policy term.

Ii::njsurance for General Liability & Excess Liability pursuant to the terms, conditions, limitations, and exclusions of the JIF Casualty Insurance Policy (but only

CERTIFICATE HOLDER CANCELLATION
TSHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
County of Gloucester EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE

Board of Chosen Freeholders
Its Departments & Agencies etal
PO Box 337

Woodbury, NJ 08096

WITH THE POLICY PROVISIONS.

IAUTHORIZED REPRESENTATIVE

WIS Top
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