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" providing all labor and materials necessary for the Project, and desires to so perfonn pursuant-to

. | S . o e

CONTRACT
BETWEEN
COUNTY OF GLOUCESTER
AND
DEFALCO & BISCONTI, INC., INC.

- THIS CONTRACT is dated this 5® day of October 2011, by and between the
COUNTY OF GLOUCESTER, a body politic and corporate, with admmistrative offices at 2
South Broad Street, Woodbury, New Jersey 08096, hereinafter referred to as "County”, and
DeFalco & Bisconti, Inc., Inc., a New Jersey Corporation, with offices at 725 Old White Horse
Pike, Atco, NJ 08004, hereinafter referred to as "Contractor”.

RECITALS

'WHEREAS, there exists a need for the County to contract for all labor and material
required concerning the Emergency Road Project known as “Emergency Repair Work along
Route 322/County Route 536 Adjacent to Mullica Hill Pond, Harrison Township, Gloucester
County, due to Hurricane Irene Storm Damage,” Engmeenng Project #1 1-09FA (hereinafter the
“Project™); and .

WHEREAS, Contractor represents that it is qualified to perform said services b'y

the terms and provisions of this Contract.

NOW, THEREFORE, in consideration of the mutual promises, agreements and other
considerations made by and between the parties, the County and the Contractor do hereby agree
as follows:

| TERMS OF AGREEMENT .
1. COMMENCEMENT OF SERVICES. Vendor shall commence services upon being

given a Notice to Proceed by the County Engineer; and this Contract shall be effective for the
length of time necessary for the actual completion of the Project.

2. COMPENSATION. Contractor shall be compensated in accordance with thé unit prices
as set forth in its quote dated September 02, 2011 (hereinafter the “Quote”) in an amount not to
exceed $16,216.87 for the labor and materials required for the Project, as per the specifications
‘for the Project (hereinafter the “Specifications™). The Specifications and the Quote are each
incorporated herein by reference in their entirety.

Contractor shall be paid in accordance with this Contract document upon receipt of an
invoice and a properly executed voucher. After approval by County, the payment voucher shall
be placed in line for prompt payment. . ‘

It is also agreed and understood that the accép_tance of the final payment by Contractor
shall be considered a release in full of all claims against the County arising out of, or by reason
of, the work done and materials furnished under this Contract.
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3. DUTIES OF CONTRACTOR. The specific duties of the Contractor shall be as set
forth in the Specifications, which are incorporated herein, and made a part hereof by reference.
The Contractor shall undertake and complete the Project in accordance with the Specifications,
and as directed by the County.

Contractor agrees that it has or will comply with, and where applicable shall continue
throughout the period of this Contract to comply with, all of the requirements of the
Specifications. :

4. FURTHER OBLIGATIONS OF THE PARTIES. During the performance of this
Contract, the parties agree as follows, where applicable:

A. Contractor will not discriminate against any employee or applicant for
employment because of gender, age, race, creed, color, religion, Vietnam-era veteran
status, national origin, ancestry, marital status, disability, affectional or sexual orientation,
genetic information, sex or atypieal hereditary cellular or blood trait. Contractor will take
affirmative action to ensure that such applicants are récruited and employed, and that
employees are treated during employment without regard to their gender, age, race, creed,
color, religion, Vietnam-era veteran status, national origin, ancestry, marital status,
disability, affectional or sexual orientation, genetic information, sex or atypical hereditary
cellular or blood trait. Such actions shall include, but not be limited to the following:
employment, apgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the
Public Agency Compliance Officer settmg forth provisions of this non-discrimination
clause.

-B. The Contractor or subcontractor, where applicable, will, in all solicitations or
advertiserents for employees placed by or on behalf of the Contractor, state that all
qualified applicants will receive consideration for employment without regard to gender,
age, race, creed, color, religion, Vietnam-era veteran status, national origin, ancestry,
marital status, disability, affectional or sexual orientation, genetic information, sex or
atypical hereditary cellular or blood trait.

C. The Contractor or subcontractor, where applicable, will send to each labor
union or representative or workers with which it has a collective bargaining agreement or
other contract or understanding, a notice, to be provided by the Agency Contracting
Officer advising the labor union or workers' representative of the Contractor's
commitments under this act and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

D. The Contractor or subconﬁ'actor, where applicable, agrees to comply with any
regulations promulgated by the Treasurer pursuant to P.L. 1975, ¢.127, as amended and
supplemented from time to time.
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E. The Contractor or subcontractor, where applicable, agrees o attempt in good
faith to employ minority and female workers consistent with the applicable County
employment goals prescribed by N.L.A.C. 17:27-5.2 promulgated by the Treasurer
pursuant to P.L. 1975, C. 127, as amended and supplemented from time to time or in
accordance with a binding determination of the applicable County employment goals
determined by Affirmative Action Office pursuant to N.JLA.C. 17:27-5.2 promulgated by
the Treasurer pursuant to P.L. 1975, C. 127, as amended and supplemented from time to

time.

F. The Contractor or subcontractor, where applicable, agrees to inform in writing
appropriate recruitment agencies in the area, including employment agencies, placement
bureaus, colleges, universities, labor unions, that it does not discriminate on the basis of
gender, age, creed, color, religion, Vietnam-era veteran status, national origin, ancesfry, -
marital status, affectional or sexual orientation, or disability and that it will discontinue
the use of any recruitment agency which engages in direct or indirect discriminatory
practices.

G. The Contractor or subcontractor, where applicable, agrees to revise any of its
testing procedures, if necessary, to assure that all personnel testing conforms with the
principles of job-related testing, as established by the statutes and court decision of the
State of New Jersey and as established by applicable Federal law and applicable Federal
court decisions. ' S

H. The Contractor or subcontractor, where applicable, agrees to review all
procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such
actions are taken without regard to gender, age, creed, color, religion, Vietnam-era
veteran status, national origin, ancestry, marital status, affectional or sexual orientation,
or disability and conform with the applicable employment goals, consistent with the
statutes and court decisions of the State of New Jersey and applicable Federal law and
applicable Federal court decisions.

I. The Contractor or subcontractor, where applicable, shall furnish such report or
other document to the Affirmative Action Office as may be requested by the office from
time to time in order to carry out the purposes of these regulations, and public agencies
shall furnish such information as may be requested by the Affinmative Action Office for
conducting a compliance investigation pursuant to Subchapter 10 of the Administrative

Code (N.JA.C. 17:27).

J. Only manufactured products of the United States of America, wherever
available, shall be used in the execution of the work specified herein.

K. In accordance with the Tax Equity and Fiscal Responsibility Act of 1982
(TEFRA), it is expressly understood that if the net amount paid to Contractor pursuant to
this Contract exceeds Ten Thousand Dollars ($10,000.00) in a twelve-month period,
Contractor will grant to the Department of Health and Human Services and/or the general
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5.

Accounting Office access to such of Contractor's books, documents, and records as are
necessary to verify the nature and extent of costs of services furnished under this
Contract. Contractor agrees to grant such access until the expiration of four (4) years after
the services are furnished under the contract. In the event that Contractor carries out any
duties of the contract through a subcontract with a related organization which will result
in payment to the related organization of Ten Thousand Dollars ($10,000.00) or more
over a twelve-month period, Contractor agrees that any such subcontract shall require that
the related organization shall make available such books, documents, and records which
are necessary to verify the nature and extent of the costs.

LICENSING AND PERMITTING. If the Contractor or any of its agents is required to

maintain a license, or to maintain in force and effect any permits issued by any governmental or
quasi-governmental entity in order to perform the services which are the subject of this Contract,
then prior to the effective date of this Contract, and as.a condition precedent to its taking effect,
Contractor shall provide to County a copy of its current license and permits required to operate in
the State of New Jersey, which license and permits shall be in good standing-and shall not be
subject to any current action to revoke or suspend, and shall remain so throughout the term of
this Contract. ' '

Contractor shall notify County immediately in the event of suspension, revocation or any

-change in status (or in the event of the initiation of any action to accomplish such suspension,

revocation and/or change in status) of license or certification held by Contractor or its agents.

6.

TERMINATION. This Contract may be terminated as follows:

A. Pursuant to the termination provisiohs set forth in the Specifications, if any,
which are specifically referred to and incorporated herein by reference.

B. If Contractor is required to be licensed in order to perform the services which
are the subject of this Contract, then this Contract may be terminated by County in the
event that the appropriate governmental entity with jurisdiction has instituted an action to
have the Contractor’s license suspended, or in the event that such entity has revoked or
suspended said license. Notice of termination pursuant to this subparagraph shall be
effective immediately upon the giving of said notice.

C. If, through any cause, the Contractor or subcontractor, where applicable, shall
fail to fulfill in timely and proper manner his obligations under this Contract, or if the
Contractor shall violate any of the covenants, agreements, or stipulations of this Contract,
the County shall thereupon have the right to terminate this Contract by giving written
notice to the Contractor of such termination and specifying the effective date thereof. In
such event, all finished or unfinished documents, data, studies, and reports prepared by
the Contractor under this Contract, shall be forthwith delivered to the County.

D. The County may terminate this Contract for public convenience at any time by
a notice in writing from the County to the Contractor. If the Contract is terminated by the
County as provided herein, the Contractor will be paid for the services rendered to the

time of termination.




E. Notwithstanding the above, the Contractor or subcontractor, where applicable,
shall not be relieved of liability to the County for damages sustained by the County by
virtue of any breach of the Contract by the Contractor, and the County may withhold any
payments to the Contractor for the purpose of set off until such time as the exact amount
of damages due the County from the Contractor is determined.

F. Termination shall not operate to affect the validity of the indernnification
provisions of this Contract, nor to prevent the County from pursuing any other relief or
damages to which it may be entitled, either at law or in equity.

7. NO ASSIGNMENT OR SUBCONTRACT. This Contract may not be assigned nor
subcontracted by the Contractor, except as otherwise agreed in writing by both parties. Any
attempted assignment or subcontract without such written consent shall be void with respect to
the County and no obligation on the County's part to the assignee shall arise, unless the County
shall elect to accept and to consent to such assignment or subcontract.

8. INDEMNIFICATION. The Contractor or subcontractor, where applicable, shall be
responsible for, shall keep, save and hold the County harmless from, and shall indemnify and
shall defend the County against any claim, loss, liability, expense (specifically including but not
limited to costs, counsel fees and/or experts' fees), or damage resulting from all mental or
physical injuries or disabilities, including death, to employees or recipients of the Contractor's
services or to any other persons, or from any damage to any property sustained in connection
with this contract which results from any acts or omissions, including negligence or malpractice,
of any of its officers, directors, employees, agents, servants or independent contractors, or from
the Contractor's failure to provide for the safety and protection of its employees, or from
Contractor's performance or failure to perform pursuant to the terms and provisions of this
Contract. The Contractor's liability under this Contract shall continue after the termination of
this Contract with respect to any liability, loss, expense or damage resulting from acts occurring
prior to termination. _

9. INSURANCE. Contractor shall, if applicable to the services to be provided, maintain
general liability, automobile liability, business operations, builder's insurance, and Workers'
Compensation insurance in amounts, for the coverages, and with carriers deemed satisfactory by
County, and which shall be in compliance with any applicable requirements of the State of New
Jersey. Contractor shall, simultaneously with the execution of this Contract, deliver certifications
of said insurance to County, naming County as an additional insured.

If Contractor is a member of a profession that is subject to suit for professional
malpractice, then Contractor shall maintain and continue in full force and effect an insurance
‘policy for professional liability/malpractice with limits of liability acceptable to the County.
Contractor shall, simultaneously with the execution of this Contract, and as a condition precedent
© to its taking effect, provide to County a copy of a certificate of insurance, verifying that said
insurance is and will be in effect during the term of this Contract. The County shall review the
certificate for sufficiency and compliance with this paragraph, and approval of said certificate
and policy shall be necessary prior to this Contract taking effect. Contractor also hereby agrees




to continue said policy in force and effect for the period of the applicabie statute of limitations
following the termination of this Contract and shall provide the County with copies of certificates
of insurance as the certificates may be renewed during that period of time.

10. SET-OFF. Should Contractor either refuse or neglect to perform the service that
Contractor is required to perform in accordance with the terms of this Contract, and if expense is
incurred by County by reason of Contractor's failure to perform, then and in that event, such
expense shall be deducted from any payment due to Contractor. Exercise of such set-off shall
not operate to prevent County from pursuing any other remedy to which it may be entitled.

11. PREVENTION OF PERFORMANCE BY COUNTY. In the event that the County is
prevented from performing this Contract by circumstances beyond its control, then any
obligations owing by the County to the Contractor shall be suspended without liability for the
period during which the County is so prevented. . .

12. METHODS OF WORK. Contractor agrees that in performing its work, it shall employ
such methods or means as will not cause any interruption or interference with the operations of

County or infringe on the rights of the public.

13. NON-WAIVER. The failure by the County to enforce any particular provision of this
Contract, or to act upon a breach of this Contract by Contractor, shall not operate as or be
construed as a waiver of any subsequent breach, nor a bar to any subsequent enforcement.

14.  ALTERNATIVE DISPUTE RESOLUTION.

A. Controversies and Claims Subiecf to Mediation. Any controversy or claim-
arising out.of or related to the contract or the breach thereof, shall be settled by

mediation.

If a dispute between County and Contractor arises during the course of the
contract, the parties will make a good faith effort to resolve the dispute through

non-binding medxatmn

B. Contract Performance Pending Mediation, During mediation proceedings,
Contractor shall continue to perform, and County shall continue to make
payments pursuant to the terms of the Contract. '

C.  When Mediation May be Demanded. Prior to either party demanding
mediation, the aggrieved party shall attempt to resolve the problem directly with
the other party. The aggrieved party shall submit a written notice of dispute to the
other party. The other party shall respond in writing. :

Demand for mediation of any claim shall not be made until the earlier of the
following:

{a) five (5) business days afier the other pé.rty_has provided its written response to




the aggrieved party’s notice of dispute;

(b) 30 days have passed after submlssmn of the original, written claim by the
agg,neved party and the other party has not responded.

If the written response from the other party does not resolve the dispute, the
aggrieved party shall have 30 days from the delivery of the other party’s response
to file a demand for mediation. If the aggrieved party fails to do so, it shall be
deemed to have waived its right pursuant to this contract to demand Alternative

Dispute Resolution.

A party who files a “Notice of Demand for Mediation” must assert in the demand
all claims then known to that party for which mediation may be demanded. If a
party fails to include a claim because of excusable neglect, or when a claim has
matured or been acquired subsequently, the mediator or mediators may permit
amendments.

Procedure to Request Mediation. Either party may demand mediation by
written notice to the other party.: The written notice shall contain at minimum (1)
a brief statement of the nature of the dispute, and (b) the name; address and the
phone number of that party’s designated representative for purposes of mediation.

-The*othe:r party shall deéigna’ié'its-representative for medidtion in writing no later

than five (5) business days after receipt of the demand for mediation.

The respective designees shall thereupon promptly, and with due regard for the
need for timely action, choose a mediator. If the parties cannot agree.on a
mediator, they shall choose a reputable mediation firm.

Any mediation firm so chosen shall present a list of at least five (5) proposed
mediators to the parties and shall provide the parties with a summary of each
person’s qualifications to serve as mediator. Each party shall fank the proposed

mediators in order of preference. D

The fifth and any lower ranked persons on each list will be excluded from further
consideration.

The chosen mediator shall be the remaining person who is the combined highest
ranking mediator on both preference lists, after deleting all excluded persons.

" In the event of a tie, the mediator shall be chosen by lot.

Procedures at Mediation. The mediation shall.be conducted in such reasonable
and efficient manner as may be agreed between the parties and the mediator or, if

. the parties cannot agree, as may be determined by the mediator.




The parties will not be bound by the Rules of Evidence in presenting their
positions before the mediator. '

F. Cost of Mediation. Each party will bear its own cost of participation in the
mediation. The mediator’s fee will be divided equally between the parties.

G.  Failure of Mediation. If a good faith effort to resolve the dispute through
mediation is unsuccessful, either party may terminate the mediation by written
notice to the mediator and to the other party. Thereafter, either party may submit
the dispute to the Superior Court of New Jersey, Gloucester County, for
adjudication, which court shall have exclusive original jurisdiction over the
dispute.

15. PARTIAL INVALIDITY. Inthe event that any provision of this Contract shall be or
become invalid under any law or applicable regulation, such invalidity shall not affect the
validity or enforceability of any other provision of this Contract.

16. CHANGES. This Contract may be modified by approved change orders, consistent with
applicable laws, rules and regulations. The County, without invalidating this Contract, may order
changes consisting of additions, deletions, and/or modifications, and the contract sum shall be
adjusted accordingly. This Contract and the contract terms may be changed only by change
order. The cost or credit to the County from change in this Contract shall be determined by
mutual agreement before executing the change involved.

17.  NOTICES. Notices required by this Contract shall be effective upon mailing of notice
by regular and certified mail to the addresses set forth above, or by personal service, or if such
notice cannot be delivered or personally served, then by any procedure for notice pursuant to the
Rules of Court of the State of New Jersey.

18. COMPLIANCE WITH APPLICABLE LAW. Contractor shall at all times during the

“course of the effective period of this Contract comply with and be subject to all applicable laws,

rules and regulations of the State of New Jersey and of any other entity having jurisdiction
pertaining to the performance of Contractor's services.

19. INDEPENDENT CONTRACTOR STATUS. The parties acknowledge that Contractor
is an independent contractor and is not an agent of the County. '

20. CONFIDENTIALITY. Contractor agrees not to divulge or release any information,
reports, or recommendations developed or obtained in connection with the performance of this
Contract, during the term of this Contract, except to authorized County personnel or upon prior
approval of the County. '

21. BINDING EFFECT. This Contract shall be binding on the undersigned and their
successors and assigns.
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©22. CONTRACT PARTS. This Contract consists of this Contract document, the

Specifications, and the Quote, all of which are referred to and incorporated herein. Should there
occur a conflict between this form of Contract and the Specifications, then this Contract shall
prevail. If there should occur a conflict between either this form of Contract or the
Specifications, and the Quote, then this Contract and the Specifications shall prevail.

THIS CONTRACT is effective as of the date of the Notice to Procccd issued by the
County for the Project.

IN WITNESS WHEREOQF, the County has caused this instrument to be signed by its
Director, attested by its Clerk, and its corporate seal affixed hereunto, pursuant to a Resolution of
the said party of the first part passed for that purpose, and Contractor has caused this instrument
to be signed by its properly authorized representative and its corporate seal affixed the day and

year first above written.

ATTEST: ' COUNTYOF GLOUCESTER

N
ROBERT M. leﬁm{

R@Bﬁ"N DI LELLA CLERK

- ATTEST: _ - DEFALCO & BISCONTI, INC,, INC.

ﬂﬁ(,?//fﬁ \///?&; | BY;

//()HDMT ,_Df &Lco

{Picase Print Name)

V:AProjects\] 1-0BFAComrespondance\Agendz Reuqest (Resolusions)i11-08FA DeFalco & Biscorti, Inc. Emergency Constructinn Coneract, Contract.doc
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ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE {MM/DDIYYYY)

oPD LK
10/17/11

DEFAL.-1

PRODUCER

Insurance Management
P O Box 779

" ONLY AND CONFERS NO RIGHTS UPCN THE CERTIFICATE

"THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
-HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW

Voorhees NJ 08043
Phone: 856-784-0707 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURERA:  Selactive Way Insurance Co. 864
[INSURERB:  New Jersey Manufacturers Ins. 426
DeFalco B.Lscont:l., Ine. INSURER ©& -
725 Old White Horse P:Lke INSURER D:
Atco NJ 08004 :
| INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR-OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORBED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LTR INSR TYPE OF INSURANCE POLICY NUMBER %CI\L'I'ECYL____ o | Pg.tl\"%"(ﬁm e HHMITS
LEME_NERAL LIABILITY %gﬂfgiﬁgg 51,000,000
A | X | ¥ | cCOMMERCIAL GENERAL LIABILITY | 8186594002 08/16/11 08/16/12 | FREMISES (Ea oceurence) | $ 500,000
l CLAIMS MADE EI CCCUR MEO EXP (Any one person} {515,000
] PERSONAL & ADVINJURY 151,000,000
: GENERAL AGGREGATE $3,000,000
GENL AGGREGATE LIMIT APPLIES PER; PRODUCTS - COMPIOP AGG {$.3, 000,000
| ] oy [ ] 5ES [ ]woe
AUTOMOBILE LIABILITY
Al [x]awaumo $186594002 08/16/11 |. 08/16/12 (CE%I;EI’NEDS]NGLMII’ *1,000,000
ALL OWNED AUTOS BODILY iNJURY & s
|| screbuLen autos - {Prer persan)
A | X | HIRED AUTOS 5186554002 08/16/11 | 08/16/12 | sonuvmury
A | X | NON-OWNED AUTOS 5186594002 08/16/11 | 08/16/12  (Peracdden ’
- PROPERTY DAMAGE $
{Per accident) P
GARAGE LIABILITY AUTG ONLY - EA ACCIDENT | §
| | anv auto OTHER THAN EAACC | §
AUTO ONLY: aoE | $
" EXCESSIUMBRECLA LIABILITY EACH OCCURRENCE s 8,000,000
c| [x]ocor [ Joamsmaoe | 5186594002 08/16/11| 08/16/12 | AcGreGaTe s8,000,000
$
) :‘ DEDUCTIBLE §
R |'RETENTION 30 5
WORKERS COMPENSATION AND : T | X | e
D e | T2315-1-11 o8/16/11 | 08/16/12 1 soticoomn_[+1,000,500
OFFICER/MEMBER EXCLUDED? [ £L. DISEASE - EAEMPLOYER 5 1,000,000
S ECIAL PROVISIONS below EL. DISEASE - POLICY LMIT | $ 1,000, 000
OTHER

DESCRIPTION OF OPERATIONS | LOCATIGNS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT f SPECIAL PROVISIONS
Emergency Repair Work along Route 322 Hurricané Irene Storm Damage

County of Gloucester is named as additional insured with respects to the
work performed by the Named Insured as required by written contract.

RE:

CERTIFICATE HOLDER

CANCELLATION

GLOUC11
County of Cloucester
Broad of Chosen Freeholders,
its Dept & Agencies, etal.
P.0. Box 337

' DATE THEREOQF, THE ISSUING INSURER WL ENDEAVOR TO MAIL 30

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATIONI
DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO S0 SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPQON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

Woodbury NJ 08096

e Pl Btnd
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