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CO\ITRACT FORPROFESSIONAL SERVICES- R
© . _BETWEEN . -~ 5
COUNTY OF GLOUCESTER

B T AND - e
[ -PARKERMCCAY‘,‘.P,A__,g_ RS

. . . !
B e o 1

L THIS CONTRACT 18§ made effeetzve th1s 1% day of J anuary, 201 1 by and between :
COUNTY OF GLOUCESTER, a body. poh‘ae and corporaté, with offices in ‘Woodbury, New

T ersey, ‘hereinafter referred to ag "County", and. PARKER MCCAY P.A., with offices.af Three ‘_

" Greentree Centre 7001 Lincoln Drive West, Marlten New Jersey 08053 3292 herelnaﬂer

,referred t0as "Attomey"

. RECI-TALS '
- : : WHEREAS there exists a need by the County of Gloucester for pr{)feselona.l bond
eounsel legal services and other legal services of'a specmhzed nafure dnd T

WHEREAS this eentrac‘[ 13 awarded pursuant to and eons1stent W1t11 Gloueeqter

_ 'Coenty s fa1r and open: procurement proeess and-the terms and ] prov1s10ns ef N 1.8 19 44A-20. 4,
- and -

f WHEREAS Attomey represents that it is quahﬁed to pelform sa1d services and de51res
to S0 perform pursuant 1o the terms and prowsmns of this Contraet .

NOW THEREFORE in con&deratzon of the mutual prom1ses agreements and other

' c0ﬁ31derat10ns made ’oy and between the par'tles the County and Attorney do hereby agree as
: iollows . . _ :

i B TERMS OF AGREEMENT

1. ‘ TERM The term of the eontract shall be for the penod begmmng J anuary 1, 2011 and

: :eoneludmg Deeember 3 1, 201 1

2. . 'COMPENSATION.

Contraet Shall be for estimated units of servmes with the m1mmum eontract atount of

'zero and a maximum eontraet arnount of $200,000:00, as per the RFP submitted by Vendor

tlﬂed “Request for Preposa} Bond Counsel (RFP #011 001)”

B. It is agreed and understood that thls is an open- ended contrdct lhereby requmng
the Counry to use Contractor's services only on an as-needed basm There 13 no obhgjatlon on the

- pdrt of the County to make any purehase whatsoever. -

C. ‘ Attomey shall be ‘paid in aceordanee w1th th1s Centraet document upen reee1pt of .
an invoice and a properly executed voucher. - After approval by Ceunty, the payment Voucher ‘
shal] he p]aeed in lme fer prempt payment. : o e .




D Each invoice shall oontam an iteiized, detaﬂed desonpnon of all Work perfonned g -

- during the billing period. Fajlure to prov1de sufficient specificity shall be cause for reJectlon of
the invoice until the necessary deta1ls are provlded '

- Itis also agreed and understood that the aceeptanee of the ﬁnal payment by Attomey shall
be considered a release in full of all claims against the County arising out of, or by reason of, the”
work done and matérials furnlshed under this Contract.’

E. Attorneys shall submit detailed b]lllngs ona monthly baSIS The b1ll subnntted
should indicate the followmg
-a, Date of service :
b. Namie of attorney providing the servlce
¢. Amount of time spent on service
d. Detailed description of the service prov1ded

Attorneys shall not bill for travel time unless specifically authonzed by the County
Bllling for travel tnne shall not be at the attorney s normal rate of pay;

F.  Inhouse office conferences between two 0T IOote attorneys of the same firm shall 7
be {imited to the’ reasonably necessary time of conference. Bllhng for in-house conferenoes shatl
be for the time of one attorney only; 7

G. - The County shall not be billed for the initial review by a newly assi gned attorney
in the firm prior to begmmng to work on the ﬁle

_ H.  For attendance at meetings, if two attomeys ﬁom the same firm attend, the county
should only be billed for one attorney’s attendance (unless the county spee1ﬁoally requests more
: than one attorney to attend these meetlngs), : ‘

L All blllS of service are S‘ilb_]CCl to review by County for reasonableness

3, DUTIES OF ATTORNLEY. The Speolﬁc duties of the Attorney shall ‘oe as set forth in

~ the RFP #11-001 and Attorney’s responsive proposal titled, “Request for Proposal — Bond
Counsel (RFP #011-001)”, which are incorporated in their entirety and made a part of this -
Contract. Should there occur a confhct between this form of oontraet and RFEP #] 1-001, this -
contract.shall prevail.

Attorney agrees that it has or will comply with, and where apphoable shall continue
~ throughout the per:lod of thisg Contraot to eomply with, all of the: requlrements of the RFP
documents. : :

4. | FURTHER OBLIGATIONS OF THE PARTIES Durmg the performance of tlns
" Contract, the partzes agree as follows where appheable '

A Attorney will not d1sor1rn1nate agamst any employee or apphoant for 5
ernployment because of gender, age, race, creed, color, religion, Vietnam-era veteran,
-status, national ongm anoestry, rnantal status dzsablhty, affectional or sexual onenta’non
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genetic 1nforrnatlon sex or atypical herechtary eellular or 1olood trait. Attomey will take .

~ affirmative action to ensure that such applicants ar¢ recriited and employed, and that

employees are treated. durmg employment without regard. to their gender, age, race, creed
color, religion, Vietnam-cra veteran status, national origin, ancestry, marital status,
disability, affectiondl or sexual orientation, genetic information, sex or atypical hereditary
oellular or blood trait. Such actions shall include, but not be: litnited to the following: -
employment, upgradmg, demotion, or fransfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, mcludmg apprentlceslnp Attorney agrees to post in conspicuous, places,
available to employees and applicants for employment notices to be provided by the
Public Agency Comphanee Ofﬁoer settmg forth provnnons of this nonmdascnmmauon
olau‘;e

B. The Attorney or subcontractor where appheable w11] in all sol1e1tanons or
advertisements for employees. placed by or on behalf of the Attomey, state that all

- gualified applicants will receive consideration for émployment without regard to gerider,

age, race, creed, color, religion, Vietnam-era veteran status, national origin, ancestry,
marital status, disability, affectional or sexual onentatxon genetxo 1nformat10n sex or
atypical hered1tary cellular or blood trait. : :

C. The Attorney or subcontractor where apphcable will send to each ]abor union

Lor represcntatwe or workers with which it has a collective bargaining agréement or other

contract or understanding, a notice, to be provided by the Agency Contracting

Officer advising the labor union or workers' representative of the Attorney's commitments
under this act and shall post copies of the notice in eonsp;{cuous places available to
employees antl apphcants for employment

D. The Attomey or subcontractor, where appheable agrees to eomply ‘Nlth any
regulations promulgated by the Treasurer pursuant to P.L. 1975, ¢.127, as amended and -
supplemented from time to time. :

E. The Attorney or subeontraotor where appheable agrees to attempt in good
faithto employ minority and female workers consistent with the applicable County
employment goals prescribed by NJ.A.C. 17:27-5.2 promulgated by the Treasurer
pursuant to P:L.'1975, C. 127, as amended and supplemented from time to time or in
accordance with a blndlng determination of the applicable County employment goals _
determined by Affirmative Action Office pursuant to NLLA.C. 17:27-5.2 ptomuilgated by

.. the Treasurer pursuant to P. L 1975, C. 127, as arnended and supplemented from time to

time.

F. The Attomey or subeontraetor where applicable agrees to inform in writing

| appropriate recruitment agenmes in the area, including employment agencies, placement

bureaus, colleges, universities; labor unions, that it does not discriminate on the basis of
gender age, creed, color, religion, Vletnam—era veteran status, national origin, ancestry, -
marital status, affectional or séxual omentanon or disability and that it will discontinue
the use of any reormtment agency which engages 1n direct or indirect dzsemnmatory
practtces ‘ :
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G. The Attorney or subcontractor Where apphoable agrees to revrse any of its
testing procedures, if necessary, to assure that all personnel testing conforms with the -

* principles of job-related testing, as established by the statutes and court decision of the

State of New Jersey and as estabhshed by apphcable Federa} law and applicable Federal '

' court decisions.

H. The Attorney or subcontractor, where appheabie agrees to review all
procedures relating to transfer, upgrading, downgradmg and layoff to ensure that all such
actions are taken without reoard to gender, age, creed, color, religion, Vietnam-era
veteran status, natiofnal origin, ancestry, marital status, affectional or sexual onentanon

or disability and conform with the applicable employment goals, consistent with the

statutes and court decisions of the State of New Jersey and applicable’ Federal law and
apphcabie Federal court deemons :

L The Attomey or subcontractor, where apphcable shall furnish such report or
other document to the Affirmiative Action Office as may be requested by the office from
time to time in order to.carry out the purposes of these regulations, and public agencies '

" shatl farnish such information as may be requested by the Affirmative Action Office for
~ conducting a comphance investigation pursuant to Subohapter 10 of the Admmlstratlve

Code (N.J.A.C. 17:27).

J Only rrlanufactured products of the United States of Antedea, wherever.
available, shall beused in the executlon of the work spemﬁed herein. -

K. In accordance with the Tax Eqmty and Fiscal Responsrblhty Act of 1982
(TEFRA), it is expressly understood that if the net amount paid to Attorney pursuant to

- this Contract exceeds Ten Thousand Dollars ($10,000.00) in a twelve-month period,

Attorney will grant to the Department of Health and Human Services and/or the general
Acoountmg Office access to such of Attorney's books, documents, and records as are
necessary to verify the nature and extent of costs of services furnished under this
Contract. Attorney agrees. to grant stch access until the expiration of four (4) years after
the services are furnished under the contract.. In the event that Attorhey carries out any

duties of the contract through a subcontract with a related organization which will résult

in payment to the related orgam?atmn of Ten Thousand Dollars ($10,000.00) or more
over a twelve-month period, Attorney agrees that any such subcontract shall require that
the related organization shall make available such books, documents, and reeords which

" are necessary to verify the nature and extent of the costs.

LICENSING A\TD PERMITTING If the Attorney or any of 1ts agents 13 requ1red to

maintain a license, or to maintain in force and effect any permits issued by any governmental or

- quasi- -governmental entity in order to perform the services which are the subject of this Contract,

~ then prior to the effective date of this Contract, and as a condition precedent to its taking effect,
. Attomey shall provide to County a copy of its-current license and permits required to operate n
the State of New Jersey, which license and permits-shall be in good standing and shall not be-
subject to any. current action to revoke or suspend and Shall remain so tbroughout the term of

‘this’ Contract

4.
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Attorncy shall nonfy County 1mmed1ately in the cvent of suspensmn rcvocatlon or any
change in status (or in the évent of the initiation of any action to accomiplish such suspension, -
. revocation and/or change n status) of hcense or certlﬁcatlon held by Attorncy or its agents.

6. TERMINATION Th1s Contract may be tenmnated as follows

A Pursuant to the termmanon provmons sct forth in the RFP# 11 001 Wh1ch are
spécifically referred to and mcorporated heretn by reference

‘ B. If Attomey is rcqun*ed to be hcensed in order to perform the services which are
the subj ect of this Contract, then this Contract may be: terminated by County in the event
' that the appropriate governmental entity with jurisdiction has instituted an action to have
the Attorney's license suspended, or in'the event that such entity has revoked or
suspended said license. Notice of termination pursuant fo this subparagraph shall be
effective immediately upon the giving of said netice. =~

C. If, through any cause, the Atiorney or subcontractor, where applicable, shall
fail to fulfill in timely and proper manner his obligations under this Contract, or if the
" Attorney shall violate any of the covenants, agreements, or stipulations of this Contract,
the County shali thereupon have the right to terminate this Contract by giving written - -
notice to the Attorney of such termination and specifying the effective date thereof. In-
such event, all finished or unfinished documents, data, studies, and reports prepared by
the Attorney under this Contract, shail be forthwith delivered to the County. -

D. The County may terminate this Contract for public conveniénce at any time by
a notice in writing from the County to the Attorney. If the Contract is terminated by the
County as provided herein, the Attorney will be paid for the services rendered to the time
of termination.

E. Notwithstanding the above, the Attomey or subcontractor, where applicable,
shall not be relieved of liability to the County for damages sustained by the County by
virtue of any breach of the Contract by the Attorney, and the County may withhold any’

- payments to the Attorney-for the purpose of set off until such time as the exact amount of
damages due the County from the Attomney is determined. :

F. Termmatton shall not operate to affect the validity of the 1ndemmﬁcat1on
provisions of this Contract, nor to prevent the County from pursuing any other rchef or
damages to Wthh it may be entitled, either at law or in eqmty :

7. . NO ASSIGNMFNT OR SUBCONTRACT Thzs Contract may not be assugned nor
subcontracted by the Attorney, except as otherwise agreed in writing by both parties. Any
attempted assignment or subcontract without such written consent shall be void with respect to
the County and no.obligation on the County's part to the assignee shall arise, ‘uniess the County

, shall elect to accept and to consent to such assignment or subcontract




8. INDEMNIFICATION. The Attorney or subcontractor, where applicable, shall be
responsible for, shall keep, save and hold the County of Gloucester harmless from, and shall

* indemnify and shall defend the County of Gloucester against any claim, loss, liability, expense.
(spee1ﬁcally including but not limited to costs; counsel fees and/or experts’ fees), or damage -

" resulting from all mental or physical i Injuries or disabilities, mciudmg death, to employees or

* recipients of the Attorney's services or to any other peisons, or from any damage to any property
sustained in connection with this contract which results from any acts or omissions, including -
neghgence or malpractlce of any of its officers, directors, employees, agents, servants or

- independent contractors, or'from the Attomney's faiture to provide for the safety and protection.of
1ts employees, or from Attorney’s performance or failure to perform pursuant to the terms and
provisions of this Contract. The Attorney's hablhty under this agreement shall continue after the
termination of this agreement with respect to any habﬂlty, loss, expense or damage resultmg
from acts occumng prior to termmatlon ' : -

9, INSURANCE. Attorney shall, if apphcable to the services to be provided, maintain .

‘ general Hability, automobile liability, business operations, builder's nsurance, and Workers
Compensation insurance in amounts, for the coverages, and with carriers deemed sat1sfactory by,
County, and which shall be in compliance with. any applicable requirements of the State of New
Jersey. Attorney shall, simultaneously with the execution of this Contract dehver certifications -
of said insurance to County, naming County as an additional insured.

If Attomey is a member of a professmn that is subject to suit for professmna.l malpract1ce
then Aftorney shall maintain and continue in full force and effect an insurance policy for
- professional hab1hty/malprae€1ce with limits of liability acceptable to the County. Attorney shall,
simultaneously with the execution of this Contract, and as a condition precedent to its taking
effect, provide to County a copy of a certificate of insurance, verifying that said insurance is and
will be in effect during the term of this Contract. The County shall review the certificate for
sufﬁ01ency and comphance with this paragraph, and approval of said certificate and policy shall
be necessary prior to this Contract taking effect. Attorney also hereby agrees - ‘
to continue said policy in force and effect for the period of the applicable statute of limitations
following the termination of this Contract and shall provide the County with copies of certificates
of insurance as the cemﬁeates may be renewed dunng that period of time. ‘

“10.  SET- OFF Should Attorney either refuse or neglect to perform the servicé that Attorney
is required to perform in accordance with the terms of this Contract, and if expense is incurred by
County by reason of Attorney's failure to perform then and in that event, such expense shall be
deducted from any payment due to Attorney. Exercise of such set-off’ shall not _operate to prevent
County from pursumg any other remedy to which it may be entitled.

11 PREVENTION OF PERFORMAN CE BY: COUNTY In the event that the County is -
. prevented from performing this Contract by circumstances beyond its ‘control, thén any
obligations owing by the County to the Attorney shail be suspended without liability for the
perled during which the County is so prevented. : : , ,




12. METHODS OF WORK: Attomey’ agfees that in. performing its work, it shall ernptoy '
such methods or means as will not cause any 1nterrupt1on o1 1nterference w1th the operations of

" County or infringe on the rlghts of the public. -

130 NON-WAIVER The fatiure by the County to enforce any partlcular provision of this
Contract or to act upan a breach of this Contract by Attorney, shall not operate-as or be -
construed as a waiver of any subsequent breach nor a bar to any subsequent enforcement

14, PARTIAL INVALIDITY In the event that any pro\nsmn of this Contract shall be or
become invalid under any law or apphcable regulation, such mvahchty shall not affect the
validity or enforceab1hty of any other provision of this Contract

15. CHANGES. This Conti"act may be modified by approved change orders, consistent with
applicable laws, rules and regulations. The County, without invalidating this Contract, may order
-changes oon51st1ng of additions, deletions, and/or modlﬁcanons and the contract sum shall be
adJusted accordingly. This Contract and the contract terms may be changed only by change

- order. The cost or credit to the County from change in this Contract shall be detennmed by

: mutual agreement before executmg the change involv ed ‘ :

16.  NOTICES. Notices required by this Contract shall be effective upon mailing of notice
by regular and certified mail to the addresses set forth above, or by personal service, or if such
notice cannot beé delivered or personally served, then by any procedure for notice pursuant to the
Rules of Coult of the State of New I ersey

17. COMPLIANCE WITH APPLICABLE LAW, Attorney shall at aﬂ times dunng the - -
course of the effective period of this Contract comply with and be subject to all applicable laws,
rules and regulatmns of the State of New Jersey and of any other entity having 3unsd1ct1on
pertaining to the performance of Attorney S Services.

18. " INDEPENDENT CONTRACTOR STATUS The parties acknowledge that Attorney
is an independent contractor and is not an agent of the County.

19. CONFIDENTIALITY' Aftorney agrees not to divulge or release any information,

~ reports, or recommendations developed of obtained in connection with the performance of this
Contract, during the term of this Contract except to authonzed County. personnel or upon pI‘lOI'
approva,l of the County

20;' BINDING EFFECT This Contract shall be blndmg on the under31g;ned and the1r
successors and asstgns '

C o
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21. CONTRACT PARTS. This Contract conststs of this Contract document, RFP# 11-001
issued by the County of Gloucester and Attorney’s responsive proposal titled, “Request for
Proposal — Bond Counsel (RFP #011 -001)”. Should there occur a conflict between this form of
contract and RFP# 10-001 and the Attorney’s responsive Proposal titled, “Request for Proposal —
Bond Counsel (RFP #011-001)”, then this Contract shall prevail. If there should occur a conflict
between either this form of Contract or RFP# 11-001 and the Attorney’s responsive proposal
titled, “Request for Proposal — Bond Counsel (RFP #011-001)”, then this Contract or the RFP, as
the case may be, shall prevail.

O THIS CONTRACT is effective as of this 1% day of January, 2011.

IN WITNESS WHEREOF, the County has caused this instrument to be signed by its
Director, attested by its Clerk, and its corporate seal affixed hereunto, pursuant to a Resolution of
the said party of the first part passed for that purpose, and Attorney has caused this instrument to

be signed by its properly authorized representative and its corporate seal affixed the day and year
first above written.

ATTEST: COUNTY OF GLOUCESTER

oo

ROBY .1311{@1:1:& CLERK ~ ROBERT M. DAwm/
| DIRECTOR

ATTEST: ' PARKERMCCAY, P.A.

- | A

PHILIE/A, NORCROSS




